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PREFACE

THE foundation of this book was laid in a series
of articles under the title “Social Control,” con-
tributed to the American Journal of Sociology
between March, 1896, and May, 1898. After
protracted researches abroad, the series was taken
up again, and seven supplementary articles have
since appeared. To the ever generous apprecia-
tion and encouragement of the editor, Dr. Albion
W. Small, is due not only the publication of the
articles, but also in large measure the stimulus to
round and complete the studies into their present
form.

All these studies fall within one narrow tract
in the province of Sociology. Social Psychology,
which term I apply to the branch of knowledge
that deals with the psychic interplay between man
and his environing society, falls into two sub-
divisions. One of these, Social Ascendency, deals
with the domination of society over the individual ;
the other, Individual Ascendency, — embracing
such topics as invention, leadership, the réle of
great men,—deals with the domination of the
individual over society. Social Ascendency is fur-
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PREFACE

ther divided into Social Influence,— mob mind,
fashion, convention, custom, public opinion, and
the like,—and Social Control. The former is
occupied with the social domination which is with-
out intention or purpose; the latter is concerned
with that domination which is intended and which
fulfils a function in the life of society. This work,
therefore, deals with only one subdivision in the
field of Social Psychology.

In this book I seek to determine how far the
order we see all about us is due to influences that
reach men and women from without, that is, socza/
influences. I began the work six years ago with
the idea that nearly all the goodness and conscien-
tiousness by which a social group is enabled to
hold together can be traced to such influences. It
seemed to me then that the individual contributed
very little to social order, while society contributed
almost everything. Further investigation, how-
ever, appears to show that the personality freely
unfolding under conditions of healthy fellowship
may arrive at a goodness all its own, and that
order is explained partly by this streak in human
nature and partly by the influence of social sur-
roundings. As I now conceive it my task is,
therefore, first, to separate the individual’s contri-
bution to social order from that of society, and,
second, to bring to light everything that is con-
tained in this social contribution.

In taking up this task I have had no other
thought than to see things as they are and to
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PREFACE

report what I see. I am not wedded to my
hypotheses nor enamoured of my conclusions, and
the next comer who, in the true scientific spirit,
faces the problems I have faced and gives better
answers than I have been able to give, will please
me no less than he pleases himself.

EDWARD ALSWORTH ROSS.

LINCOLN, NEBRASKA.
March, 1go1.
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SOCIAL CONTROL

PART 1
THE GROUNDS OF CONTROL

——oigl00—

CHAPTER 1
THE PROBLEM

A cONDITION of order at the junction of crowded
city thoroughfares implies primarily an absence of
collisions between men or vehicles that interfere
one with another. Order cannot be said to prevail
among people going in the same direction at the
same pace, because there is no interference. It
does not exist when persons are constantly collid-
ing one with another. But when all who meet or
overtake one another in crowded ways take the time
and pains needed to avoid collision, the throng is
orderly. Now, at the bottom of the notion of social
order lies the same idea. ~The members of an
orderly community do not go out of their way to
aggress upon one another. Moreover, whenever
their pursuits interfere they make the adjustment
necessary to escape collision, and make it accord-
ing to some conventional rule. If the weaker of
two hunters that have brought down the same stag
avoids a fight by yielding up the game, there is
peace, but no order. But if the dispute is settled
according to the rule that “first struck” decides
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SOCIAL CONTROL

the ownership of game, the solution is an orderly
one. Similarly, there is order when teamsters shun
collision by conforming to *the law of the road,”
or miners settle the ownership of claims according
to priority of ¢ pegging out.”

The denser the traffic that is handled without
confusion at a busy corner, the higher is the grade
of order. Likewise, the more that the smooth run-
ning of social machinery implies the frequent break-
ing off or turning aside of individual activities, the
more perfect is the social order. Swccessful cosp-
eration, therefore, bespeaks a high grade of social
order, inasmuch as each of the codperators must
unfold specific activities within precise limits, and
the results therefrom are enjoyed or shared accord-
ing to some recognized principle. Hierarchical
organization is still more a test of orderliness, in-
asmuch as in the sharing of unlike burdens and the
division of unequal benefits men are more apt to
fall afoul of one another.

The severest test of the régime of order occurs
when, as in war or government, individuals are
incited to a common effort, the benefits of which
are shared in common. The sacrificing of one
corps of an army to save the rest, or the placing
of the public burdens upon the non-governing
classes, is recognized as putting the severest strain
on discipline. In general, the absence of hostile
encounter is a mark of social order, since it implies
that interferences are adjusted according to some
rule. But extreme division of social labor and
high organization is the surest sign of order, since
it requires the nice adjustment of multifarious activ-
ities according to some prearranged plan.

The readiness of men to disturb the peace or to
violate rules in the pursuit of their personal inter-
ests depends upon their mental make-up. The
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THE PROBLEM

peaceable turn aside from collision, while the pug-
nacious welcome it. The easily contented readily
accommodate their desires and actions to the cus-
tomary restrictions, but the enterprising are always
pressing against and trampling upon barriers.
The passive strive only to satisfy old wants, and
are therefore much stronger in resistance than
in offence. The aggressive are insatiate and put
forth as much energy to seize what they have not,
as to keep what they have. In a passive race,
once order is established, the individual keeps to
his prescribed orbit from sheer inertia. In an
aggressive race order is perpetually endangered
by the unruliness of the individual, and can be
maintained only through the unremitting operation
of certain social forces.

Now, it is the purpose of this inquiry to ascer-
tain how men of the West-European breed are
brought to live closely together, and to associate
their efforts with that degree of harmony we see
about us. Social order, even among the passive,
unambitious Hindoos, presents a problem for solu-
tion. Butitisa much more serious problem among
the dolichocephalic blonds of the West. The
restless, striving, doing Aryan, with his personal
ambition, his lust for power, his longing to wreak
himself, his willingness to turn the world upside
down to get the fame, or the fortune, or the woman,
he wants, is under no easy discipline. The exist-
ence of order among men of this daring and dis-
obedient breed challenges explanation. Especially
is this true of the European man in America or
Australia. The same selective migrations that
made the Teuton more self-assertive than the docile
Slav or the quiescent Hindoo, have made the
American more strong-willed and unmanageable
than even the West-European.
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SOCIAL CONTROL

To many, no doubt, a survey of the foundations
of social order will appear superfluous. Most of
us take order for granted, and are hardly more
aware of it than we are of the air we breathe.
Order being the universal and indispensable condi-
tion of all our social structures, we give no more
thought to it than to the force of cohesion that
keeps our machinery from flying into bits. Those
to whom the fact is brought home by the persist-
ence of a delinquent class assume, nevertheless, that
the social fabric_rests on a law-abiding disposition
which is natural to all but the slant-browed few.

But it would be, in truth, much juster to assume
a state of disorder. We ought to take for granted
that men living in propinquity will continually fall
afoul of one another. We ought to expect in the
normal person not, it is true, the malice, lust, or
ferocity of the born criminal, but certainly a natu-
ral unwillingness to be checked in the hot pursuit
of his ends. Whenever men swarm in new places,
— Dutch Flat, Kimberly, Siberia, Skagway, —the
man-to-man struggle stands out naked and clear,
and the slow emergence of order out of disorder
and violence presents itself asthe attainment of a
difficult and artificial condition. Could we abstract
from such communities the training received in
older societies, the thrift that recognizes disorder
as a blight upon prosperity, and the ready revolver
which discourages aggression by equalizing men,
we might arrive at a notion of the state in which the
men of to-day, despite their high facial angle, would
find themselves, if they were remanded to the zero
point of social development.

Starting from this point, we must face the prob-
lem. By what means is the human struggle nar-
rowed and limited? How has violence been purged
away from it? How has the once brawling torrent
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THE PROBLEM

of conflicting personal desires been induced to flow
smoothly in tEe Channels of legitimate rivalry, or
even for a time to vanish underground in those
numerous cooperations where conflict is absent
until it comes to dividing the results?

It is a common delusion that order is to be ex-
plained by the person’s inherited equipment for
good conduct,rather than by any control that society
exercises over him. Once it was held that normal
human beings are born with a set of command-
ments etched upon the soul. When evidence accu-
mulated as to the startling contrasts in the moral
ideas of different times and peoples, the moralists
contented themselves with declaring that the soul
is, at least, endowed with a sense of oughtness.
When the emptiness of this theory was demon-
strated, and formalism was convicted of overlook-
ing the emotional elements that lie behind conduct,
there arose the theory that man’s nature is consti-
tuted out of egoism and altruism. This in time
was seen to be much the same as defining milk as
a combination of whey and curd. Then came the
charming tales of the mutual aid of ants, beavers,
and prairie dogs, suggesting the existence of certain

social instincts which moralists found it very con-

venient to use in explaining human society.

We are not yet sure, however, that man is the
‘““good ape” Buffon supposed him to be. There
is reason to believe that our social order is by no
means a mere hive or herd order. It seems to be
a fabric,_rather than a growth.

But, in any case, it is important to know what
human nature can furnish in the cause of social
harmony. The gulf between private ends and
public ends, between the aims of the individual
and the aims of his fellows, is bridged from both
sides, and we must know what abutments and

5
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spans are provided by the individual himself, if
we are to measure the extent of the moral engi-
neering that must be undertaken by society. It is
our business, therefore, before entering upon the
consideration of the social factors of order, to take
stock of the moral capital of the person. We shall,
first of all, ascertain the réle of sympatky, of so-
- ctability, of the sense of justice, and of resentment,
in establishing and maintaining social order.



CHAPTER 11
THE ROLE OF SYMPATHY

SvmpaTHY, Sociability, Justice — these are the
“mothers” to which, Faust-like, we must repair
for the secret of natural goodness. For we are
no longer free to reduce altruism to an extremely
refined egoism, or to pronounce illusory the pains
and pleasures felt on beholding the experiences of
another. The metaphysical, strictly egoistic “ self "
of Helvetius or D’Holbach turns out to be a myth.
Those cunning architects, Selection and Heredity,
are quite competent to build into the nervous sys-
tem sympathetic promptings as well as selfish
appetites. In the light of the facts collected by
many workers, it is no longer difficult to trace the
slender stem of altruism rising from the lower
levels of mammalian life side by side with the
thicker and rougher trunk of egoism.

The beginnings of sympathy lie in the later devel-
opments of the reproductive function. With the
advent of the helpless mammalian young, sym.
pathy acquires a high value for survival and is
rapidly generated. In the human species the
dependence of the young on the self-sacrifice of
the parents is great, and the feeling of tenderness
for the helpless becomes all-important. Those
lacking in this quality do not leave so many chil-
dren as the self-sacrificing, and so are crowded
out and replaced. Thus has been developed ir
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SOCIAL CONTROL

woman, in connection with her child-rearing func-
tion, a power of sympathy so great that travellers
among savages have learned to throw themselves,
when in straits, on the pity of females.

Besides family selection, social selection works
in many ways to put a premium on the more ami-
able type of man. We know that women, being
less quarrelsome, learned to associate before their
male companions did. It is probable that, like-
wise, the more peaceable strains of men betook
themselves to group life sooner than did the rest.
Now, other things being equal, the larger and bet-
ter-knit the group, the better its chances of success
in conflict with other groups. While this may not
favor the mild and gentle, it tends, at least, to put
at a disadvantage the man of savage and solitary
mood.

Again, the level of social endowment is raised
by the slow elimination of the quarrelsome. The
bullies kill one another, or they are extinguished by
the combined action of the peaceable, or else they
are disposed of by the agents of authority. In
any case there is a weeding-out process, which
works in favor of adaptation. Moreover, as soon
as men have a free choice between warfare and
peaceful industry, the disorderly and bloodthirsty
spirits are drained away and devoured by the
sword, while the more peaceable elements of the
population gain a steadily increasing preponder-
ance. It is well to remember, however, that the
gentle may likewise be sifted out, being slain or
driven off by the violent, or self-eliminated by a
mistaken celibacy. Social selections, therefore,
have tended to remove the morally extreme types of
men, — the ferocious who taking the sword perish
by the sword, and the gentle who fail to stand up
for their rights. It is not certain that their net
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THE ROLE OF SYMPATHY

effect is to raise to any great degree the level of
sympathetic endowment. An adaptive process
that rejects the few worst rather than selects the
few best, seems too languid to keep pace with the
fresh demands that the growing complexity of
social organization is continually making on hu-
man nature. Nor may we overlook the fact that
selection adapts man to yesterday’s conditions,
not to to-day’s. When the requirements of the
social environment are changing a gap is bouné
to appear, and this will be closed, when possible,
by artificial means.

The age-long operation of selection under a great
variety of conditions forbids us to look everywhere
for the same endowment of sympathy, and leads
us to recognize that the human species embraces
no small range of moral variety. Very striking
are the moral differences between neighboring
tribes of red men, or negroes, or the hill folk of
India. In history, too, we have the contrast
between the kindness and generosity of the
Egyptian and the cruelty of the Assyrian or Turk.
Now, it is not at all certain that the peoples most
successful as social architects are the most sympa-
thetic. In fact, it is among natural peoples who
have made but slight progress in social organiza-
tion — Veddahs, Arawaks, Innuits, Dhimals — that
we find the best social instincts.

When we remember that idyllic gentleness has
been found only in island races or in small commu-
nities isolated by natural barriers, while the races
that have emerged successful from the ages of war
and migration on the great open land areas, like the
Mississippi Valley or the Eurasian Continent, have
been marked by a bellicose rather than a pacific
disposition, it is evident that the larger historical
aggregations of men have not been based on symp

9
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thy. When the curtain rises on our ancestor of
eighty generations ago, he was a fierce, unruly
savage living in constant warfare, a wild “blond
beast” with little love for his kind. Undoubtedly
the Teutonic temper has been toned down by the
blood-letting of centuries. Through the Dark Ages,
the mutual slaughter of untamed nobles and on-
hangers cleared away the aggressive spirits and
gave the more peaceable industrial type of man
an opportunity to multiply the bonds of social life.
But gentleness is still no salient trait of the Euro-
pean. In endowment for friendly association he
is inferior to any one of half a score of races that
might be mentioned. In the spontaneous forma-
tion of small, peaceable, natural communities the
Buriats or the Tahitans leave him far behind.
That he, nevertheless, continues ceaselessly to
develop his wonderful social organization proves
that his order rests upon something else than the
social sentiments.

Natural affection, while it is not the main pillar
of the social edifice, has, no doubt, the leading réle
in forming the family of to-day. It is sympathy,
in the forms of sexual, parental, and conjugal love,
that preserves and renews from generation to gen-
eration the family relations. Besides these services
sympathy is valuable to the social group as a stimu-
lus to beneficence. With its timely help it miti-
gates the vicissitudes of the individual life, averts
the stroke of misfortune, lessens the smart of dis-
aster, tones down the harsher inequalities of lot, and
for the weaker ones, such as women, widows, chil-
dren,and the aged, softens the rigor of individualistic
competition. In its collective manifestation sympa-
thy fixes the legal status of the feeble and defective
classes, and determines the plane of comfort they
shall enjoy at public expense. Moreover, it authori-
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tatively oversees all disciplines and subordinations.
It throws the arm of the law about the more help-
less, and intervenes actively between husband and
wife, parent and child, teacher and pupil, master and
servant, policeman and offender, warden and con-
vict, employer and employee. Nor is sympathy
without its services to the economic organization.
It smooths daily intercourse, binds together the
members of an industrial group, and helps to keep
men to the due performance of their appointed
tasks.

But after the fullest and frankest recognition
has been given to the services of spontaneous
altruism, nothing can be clearer than its utter in-
adequacy. Success in social organization implies
that each man, whether watched or unwatched,
sticks to his appointed work, and interferes with
no one else in /Zis work. Each does his special
task, trusting that others will do certain things, at
certain times, in certain ways, and will forbear
from certain other things. This trust would be
sadly misplaced if affection and impulse were all
that could be relied upon to work our complicated
social organization.

Sympathy, as we see it in the family, tends to
abolish disparities. The feeling of brotherhood
makes for a condition of equality. If, then, society
were founded upon sympathy, the enormous in-
equalities of lot and fate we see about us would be
impossible. All Utopias which base the social
union on mutual affection arrive at community of
goods, or of women, or both. To the unfortunate
sympathy presents itself as pity, the impulse to
extend aid. To the miserable it presents itself
as envy, the impulse to relieve one’s distress by
dipping into the abundance of another. In both
cases, extreme disparity of conditions inspires feel-

11
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ings which are unfavorable to that disparity. But
a differentiating society produces and consecrates
stupendous inequalities in condition; so that, did it
trust itself to spontaneous feelings apart from law
and morality, it would be ground to powder between
compassion and envy, as between the upper and
" nether millstones. It is obedience that articulates
the solid, bony framework of social order; sympa-
hy is but the connective tissue. As well build a

skeleton out of soft fibre as construct social order

f sympathies. —_—
t fri aid, but reli i cor-
\-nerstone of greatorganization. Now, sympathy

will stay the hand of the wife-beater, but it will not
spurn the bribe or spare the lie. It will snatch a
child from trampling hoofs, but it will not keep the
watchman awake, or hold the contractor to the
terms of his agreement. It will nerve the rescu-
ing fireman, but it will not stimulate the official to
do his duty. It will relieve the beggar, but it will
not stop the adulteration of goods. It will man
the lifeboat, but it will not lead men to give just
weight, to make true returns of their property, or
to slay their country’s enemies.

The strength and the weakness of sympathy
must now be apparent. Regard for others will
protect the circle of kindred and friends, but not
those one does not know or care for. A man’s
sensibilities may restrain him when the harm of
his deed is sure to fall upon a particular individual,
but not when it is lost in the vague mass called
“the public.” They will deter him when the evil
can be clearly visualized, but not when the conse-
quences are doubtful or indefinite. Precarious im-
pulse may produce a settled behavior for persons,
but not that steady turning in a prescribed path
which is required of every wheel in the social

12
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machine. A person may be tender-hearted, and
yet do vast harm by dodging quarantine, or smug-
gling in coolies, or falsifying news, or stuffing ballot
boxes. He will not hurt a fly, and still he will
supply explosive kerosene, or contaminated water,
to multitudes. He is generous, but will trample
upon institutions like marriage, property, the ballot,
or free speech, in the pursuit of his ends. /
Sympathy, then, breaks down at just the point
where we are increasingly in need of security.‘/
For our social development i ro-
Fresive : " fons
fortransicut personal relations. To be “a kind
husband, a devoted parent, and a good neighbor” no
longer sums up the duty of man. As institutions
multiply, it becomes as needful for us to respect
them as to love one another. As social machinery
gains in importance, the common welfare becomes
more vulnerable. With the advent of the time
when the most momentous actions will present no
more obvious relation to their remote social con-
sequences than does the fingering of the train
despatcher to the fate of distant passengers, it
will, no doubt, be realized that intermittent senti-
ment is unable to cope with the problem of subor-
dination, and that other motives must be called in.

13



CHAPTER 1III

THE ROLE OF SOCIABILITY

BesIDEs sympathy, human nature exhibits cer-
tain gregarious instincts which facilitate harmony.
These instincts appear as craving for the presence
of one’s kind, distress at being left alone, nostalgia
after separation from mates, and a capacity for
social pleasure indicated by mirth, laughter, and
festal impulses. These in themselves are no se-
curity for good behavior. But they lead to social
amusement, play, games, dancing, feasting, and
intercourse. These in turn foster friendly interest,
spontaneous helpfulness, and a sense of solidarity,
all of which conduce to the maintenance of order.

We do not yet know whether our simian an-
cestor was most akin to the solitary ape, or to the
sociable chimpanzee, but it is safe to say that man
was never so thoroughly sociable as the horse,
the prairie dog, or the grass-eating animals gener-
ally. With even the best strains of man, the gre-
garious instincts do not seem to have very long
roots. His social union comes late and is not
easy to maintain. It resembles not so much the
colony of beavers, as those packs of wolves or
wild dogs which form for hunting, and which fre-
quently break up in a free fight at the sharing of
the prey. Those enthusiasts, then, who draw charm-
ing lessons from the study of gregarious animals
and of social insects, not only fail to give us the
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clew to human association, but are very apt to lead
us quite astray as to the real causes of social order.

It is a paradox of anthropology that the best)
instances of instinctive adaptation to social life are/
found among some of the most backward races
of men, and at the lowest levels of culture. The
most astonishing fact brought to light by the ethnol-
ogist, is that frequently the savage is not, save in
his mode of warfare, “savage” at all, but is, on
the contrary, amiable and peaceful. After a long
acquaintance, Europeans have described Ostyaks,
Samoyeds, Eskimos, Dyaks, Aleuts, Papuas,
Tunguses, Sioux, and Zufiis, as the “gentlest” or the
“kindest” races on earth. We find them living in
joint families or house communities with an inti-
macy and peaceableness we cannot attain to. The
Hottentots are reported as ‘“all kindness and good
will to one another.” The Papuas are “sociable
and cheerful.” ¢“They laugh very much.” The
Negritos “live in harmony among themselves.”
The Bushmen are “kind, generous, and hospit-
able.” The Andaman Islanders are declared to
be “ gentle and amiable in their mutual intercourse.”
The children of the Siberian savages “ never fight.”
“For a hundred years, one single murder has been
committed in the tundra.” ¢ Scorning, scolding,
and the use of rough words are absolutely unknown
in Aleut life.”

Certain shocking practices of primitive folk
which were formerly held to indicate great ferocity
— abandonment of the old, infanticide, cannibalism,
witch-baiting, blood revenge, etc. — are now differ-
ently interpreted. On closer examination they
are seen to spring from ignorance, superstition,
or dire necessity, rather than from callousness.
On the whole it is safe to say that, until war and
predatory activities break up their early communism,
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primitive folks show in unusual degree the traits
that make order a matter of course. In their
simple groups, the bad man, lacking the shelter
he enjoysin our vast societies, is steadily eliminated
or extruded, until, in the course of ages, the social
type of human nature predominates.

It is a far cry from “the friendly and flowing

savage,” to the men of the West. In the first’

place, a prolonged struggle in the North Tem-
perate Zone, with a harsh, though not a depressing,
natural environment, endows the Teuton with un-
usual energy and initiative. Then centuries of
wanderings in which the strong set forth and the
weak and timid stay behind, brings the Teuton
to the west of Europe, to the British Isles, and to
America, with a courage, enterprise, and self-
assertion rare in the history of man. The Teuton
becomes the Anglo-Saxon, and therewith less apt
for the gregarious life. ~Moreover, the constant
fighting brought about by his migrations accen-
tuates warlike traits in the Teuton and breeds in
him violence and aggression, the propensities of
the predatory man. With conquest and 'state-
building begins a protracted régime of force, status,
and exploitation, which strengthens self-seeking
and clannishness, undermines the primitive instinct
of friendly association, and leaves an emulative,

individualistic stamp upon nearly all the institutions -

of the Teuton. Finally, the social deeps are agi-
tated, and the low-lying masses begin to tinge
with their far-transmitted sentiments of friendliness
and solidarity the Western theory of social rela-
tions.

We cannot tell how the Teuton lived in primitive
times, for when the curtain rises he is already a fight-

2

ing man. But if, like most other savages, he once -

lived peaceably in little house or village communi-
16



THE ROLE OF SOCIABILITY

ties, without private property, police. or crime, it is
certain that he brings the mere wreck of his early
social instincts to his latter-day unions. For sixty
generations or more, circumstances tended to breed
out of him this primitive amiability. Then for a
score or so of generations, circumstances have
tended to breed out of him some of his acquired
ferocity. This double selective process has left in
high relief those prideful, self-regarding qualities,
which are the soil of noble virtues but not of genial
sympathies. In blood and bone, then, the Western
man is ¢ndividualist, and most so is the American,
the product of the last, most Westerly decanting
of the Germanic race.

Not only is our material intractable, but social evo-
lution has swept us farther and farther from the
simple primitive ties of fellowship. The essence of
the process consists in the replacement of instinct
by reason. Intellect has came to fix thesange-and
closeness of association_in ing. The
fothmﬁm the pro-
cess of union is egconomic rather than ethical Th
great social expansions have occurred, not in the
most gregarious varieties of mankind, but in those
races that have sense enough to perceive the advan-
tages of association, and wit enough to construct
a good social framework.! While, therefore, the

1«The Frenchmen were too gregarious.” ¢ They appeared to !
want that daging and independent spirit of indiyidual self-reliance, }
which impels an American or Englishman to disregard all counsel
and companionship, and to entgr alone into the wildest enferprise.";‘
“But though they were so fond of ‘each other’s company, they did
not seem to possess that cohesiveness and mutual confidence
necessary for the successful prosecution of a joint undertaking.
Many kinds of diggings could only be worked to advantage by com-
panies of fifteen or twenty men, but Frenchmen were never seen
attempting such a combination. Occasionally half a dozen or so
work together, but even then the chances were that they squabbled
among themselves, and broke up before they had got their claim into
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earlier groupings are natural communities, the
unions of civilized men are artificial societies.

The primitive horde or clan with its few score
of members is not too large to be bound together
by personal ties. Among some races more persons
assemble in the dance or the £orroboree than can be
got together in any other way. But the convenience
of association is such that the cobperating unit
gradually comes to be much bigger than the fel-
lowship unit. We are brought into relations of
reciprocal obligation with many persons we cannot
know or care for. So that the circle of those
united by interlacing interests comes to be much
wider than the little circle for companionship and
festal enjoyment. On every hand, we see still going
on about us the silent changes by which the local
cluster, — parish, neighborhood, commune, — once
the unit alike for social pleasure and for division
of labor, splits up for sociable purposes and coa-
lesces with other clusters for economic purposes.

If we take up, one by one, the forms of union that
are mighty and spreading in these days, we can
see that each of them owes its existence to some-
thing else than the charm of like for like. It is a
commonplace of history that the unceasing agglom-
eration of communities has never been due to the
mutual attraction of peoples, but always to con-
quest or to combination for defence. Not senti-
ment, but invariably force or the dread of force,
has called into being that most extensive of co-
operations, the State. Again, certain types of
voluntary association that thrive mightily in our
time, the industrial corporation and the labor
union, are often cited as the work of the “spirit of

working order, and so lost their labor from their inability to keep
united in one plan of operations.” — BORTHWICK, “ Three Years
in California,” pp. 368-369.
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association.” But a moment’s consideration shows
that these unions testify to imterlacing interests,
rather than to the sociable instinct.

Or take that wonder of our age, the growth of
cities. The modern commercial or industrial city,
with its lack of neighborliness, its mutual indiffer-
ence, its mingling without fellowship and its con-
tact without intercourse, its absence of communal
opinion, its machinal charities, its vicarious philan-
thropy, its dismal contrasts of wealth and poverty,
its wolfish struggle for personal success, its crimes,
frauds, exploitations, and parasitism — surely this
strange agglomeration is the work of the economic
man, not the social man! How little it proceeds
from the gregarious impulse appears from the
marked predominance of the long-skull Teutons
in the urban upbuilding now going on in central
Europe. For they constitute just that element of
the population which is the least sociable, but the
most energetic, ambitious, and hardy.

It is in the urban group, in fact, that social order
finally parts company with the sociable impulse.
For one reason why this impulse tends to harmo-
nious conduct is that bad actions cause forfeiture
of companionship, exclusion from social pleasure,
ostracism. But in the city the variety of social
grouping is so great that the anti-social disturber
need not forego festal enjoyment. The criminals
with their chums and “ pals” and their circles for
fellowship and frolic, are quite as well off for social

pleasure as the good citizen.

In a word, we have spun out the web until the
social relations of the individual are far too many
to elicit any response from his jaded social instinct.
We have at the same time spun out amazingly the
relations of persons to things, 7.e. property rights.
We have spun them out until they have become
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fantastic and meaningless to mere good-will. The
untrained social man cannot take them seriously,
cannot “respect” them as they must be respected
in our social scheme, because they often seem to
mean nothing to the welfare of flesh-and-blood per-
sons. Fellow-feeling inspires scruples about pos-
sessions that ostensibly have something to do with
the good of another. But how should it cause one
in eager pursuit of his ends to pause and thread
his way reverently among the property rights that
cover the world with an invisible network !

Such are the transformations that have carried
our types of association far beyond the hive or herd
instinct. What, now, are the evidences of this fact ?

The stubborn quality of the stuff in our Western
societies is indicated by the persistence and high
repute of fighting. The duel has only recently
declined among gentlemen, while the fistic encoun-
ter still enjoys great favor with the lower classes.
As to our boys, their pugnacity can hardly be
matched in any other race. The popularity of
hunting, and of a great number of emulative sports,
mimicking the forms and language of battle, fur-
ther certify to the survival of barbarian traits.

The existence of a hereditarily criminal class
shows that our social order imposes a peculiar
moral strain. For the criminal is not ordinarily a
monster devoid of social instincts. He goes in
bands and is not incapable of a rude devotion to
his fellows. He is not so much unsociable, as
utterly incapable of responding to the particular
stimuli by which we build the good citizen.

The small gregariousness of the Westering Teu-
ton appears in his aversion to indiscriminate physi-
cal intimacy, and his unwillingness to inhabit large
dwellings. He lives apart, in a separate domicile,
and guards jealously the seclusion of the fireside.
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The swarm-life of aliens in tenement house and
alley is abhorrent to him, and he tries to cure the
evil by building up in the denizens of the slums a
sense of decency to which contact shall be obnox-
ious. As a settler he at first lives in villages for
protection, but later he draws apart and establishes
the American homestead. This aloofness is deemed
by some to be a characteristic of the Anglo-Saxon.1
It is, therefore, not without meaning that of sixty
communities that socialists have started in the
United States, the average duration has been less
than two years.

That our societies do not inspire that identifica-
tion of self with the group which is characteristic
of primitive communism is shown by the Occiden-
tal thirst for personal immortality. A lively sense
of the life of the tribe enables a man to bear the
aspect of death. On the other hand, the longing
for the continuance of the individual existence
rises to passionate intensity when dissolving influ-
ences cause the ¢go to stand out naked and clear
against the cosmos. That all our rapid growth of
social tissue has in no wise restored the comforting
sense of identity with the group, suggests that with
us society is a cunning piece of joinery reared
above the devouring waves of self-interest.

Our modern cult of nature and solitude is like-
wise full of meaning. Early peoples shrink from
lonely nature, and find the savage wilderness
gloomy and dreadful. But nowadays, to us deni-
zens of “the man-stified town,” where the sight,
sound, and contact of human beings goes far be-
yond what the sociable instinct demands, the oppor-
tunity of going off alone far from the presence
and works of man is a sweet relief. Hence, we

1Demolins, “ Anglo-Saxon Superiority,” Book II, Ch. iv.
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read into lifeless nature our own joy and sense of
freedom at escaping from the multitude.
sociability is not the basis of social order, it
@not without its services. It calls into being
all manner of circles, clubs, and fraternal orders
for social pleasure. It is the parent of friendships
and brotherhoods. By fostering the tolerant dis-
position it smooths the path and lessens the fric-
tion of all forms of purposive association. The
easy combination of Americans for any end what-
ever, testifies to the absence of suspicion, jealousy,
and ill'will. Hence with us many things can be
left to private action, which among less social men
would devolve upon coercive associations like the
State.
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CHAPTER IV
THE ROLE OF THE SENSE OF JUSTICE

For the germ of the sense of justice, we must
look to the process by which the child at the day-
break of its mental life arrives at the notion of
self. The child finds no self-idea ready to hand
in its mental furnishings. Nature equips it with
selfish instincts, but not with a ** Number One.”
It can only slowly build up this idea out of its sen-
sations and efforts, and out of elements that by
imitation it has taken from those about it. But
this wholesale appropriation of what was “other”
makes it easier to impute this enriched self-notion
to “other.”” The child interprets persons in terms
of its own subjective experiences because it has no
other means of interpreting them.

In other words, the ¢go and the alter are only
the same thought with different connotations. I
use the same notion of personality, now in think-
ing of ego, now in thinking of a/ter. Hence, I
must read into the other person the same desires
and interests I feel in myself. What I want and
claim I must by the very same thought allow others
to want and claim. “Whatever I fancy, hope, fear,
desire for self in general, with no qualification as
to which self it is, remains the same whether after-
wards I do qualify it by the word ‘my’ or by the
word ‘your.’”! This being so, whenever my inter-

1 Baldwin, “Social and Ethical Interpretations of Mental Devel-V”
opment,” p. 16.
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ests are entangled with those of another, I am
moved to give equal weight to the claims of self
and the claims of that other. When a problem of
human relations presents itself, I grope uneasily
for a solution in which the self-thought I use in
thinking of me and the self-thought I use in think-
ing of you shall be the same. Contending with
the impulse to aggress is the craving for an zmper-
sonal solution. I seek a reversible adjustment of
conflicting claims; one that would be the same if
I turned it end for end, or if the “you” and “me”
in it were transposed. Adopting any other solu-
tion, I feel that stress or “prick of conscience”
which gives the sense of justice its power over con-
duct. Such is the germ of rectitude. Under the
forcing of custom and public opinion, this germ
develops and conscience reaches towering propor-
tions. lﬂ%gﬁfml_m_ti_m”mmm_mcm
stmﬂll,_ﬂl_ﬁ_gr_lga,must-bommoaal
cogtrol Tathier than_to human_patuss

There are two ways of viewing conduct, which
are at once reasonable and self-consistent. I may
regard the world as peopled by persons like myself,
and so find it consistent to pursue a line of action
which takes equal account of the interests of self
and of others. Or I may look upon the world as
simply a corner in which the ego-spider can spread
its web and await its prey. I may make myself
the centre of the universe, and count the other
person a cipher, save as he perturbs me with senti-
ments of pity, friendship, and so on. Both these
solutions of the moral problem —that of Epicurus
as well as that of Zeno — are self-consistent. Both
give us xegsonable as opposed to zmpulsive conduct.
Both are the outcome of a long course of reflection,
starting in the one case from the self-preservative
instincts, and in the other case from the early neces-
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sity of using a single self-thought in thinking of
“you” and “me.” Which of these will come to
prevail in a given individual is largely determined
by his early training. The one is the consequence
of a petted and indulged childhood ; the other of a
childhood passed under household law and amid
equals.

As it is the use of a single self-thought for “self ”
and “other” that inclines a person to just dealing,
anything that contradicts this way of thinking
undermines his sense of justice. Always and
everywhere, then, difference is the occasion and ex-
cuse for ignoring the equal claims of another. The
boy imposes on his little sister and justifies himself
by the thought that he is older or bigger or male.
Man treats woman unjustly and evades the prick
of his conscience by dodging behind her “ sphere.”
The conscientious master exploits his human chattel
without a qualm because heis “only a slave.” From
the savage whose feeling of obligation does not ex-
tend beyond his clansmen to the noble who puts
no rein on himself in dealing with serf or commoner,
it is sense of di, ¢ that opens the door to greed
and' oppression. The farther apart are men in
respect to color, race, speech, status, or mode of
life, the harder is it for the electric spark to leap
across the space between them. Whoever brushes
away conventional differences strengthens the will
to justice. Whoever treats title, rank, or place as
“clothes ” widens the sway of equity. Whoever
compels us to feel that “a man’s a man for a’ that”
weakens the claims of pride and privilege.

“Et la fraternité, c'est la grande justice.”

The sense of justice is a unique moral spring.
It is by no means the same thing as sympathy.

Sympathy begins in instinct; the sense of justice
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has.its beginning in the early mental life of the
indiyidual developi itiong of Dealthy
association, The one is inclination; the other a
Rabit of thought that overrides inclination. The
one, so far as it is pity or tenderness, unites un-
equals; while the other unites equals. Both profit
by the progress in intelligence. But the sense of
justice is far more intellectual than is sympathy,
and gains much more from everything that makes
for reflection and reason. The philosopher who
was surprised to find among men so much kind-
ness and so little justice forgot that the mass, the
mob, is emotional, and from it we shall get chiefly
the emotional kinds of goodness.

In the everyday triumphs of the sense of justice
over selfish impulses there is likely to be an admix-
ture of sympathy. To appreciate this sense as a
distinct item in the moral equipment of the person,
we must, therefore, isolate it. We must scrutinize
it in cases where there can be no suspicion of an
alloy. We must seek it in situations and under
circumstances, that minimize or even wholly exclude
natural sympathy. Let us, therefore, observe the
behavior of men who are contending one with
another. Any restraints that men impose upon
themselves in combat and rivalry may surely be
credited to something else than fellow-feeling.

The pure type of the equity spirit appears in the
leaning toward “fair play,” or what is the same
thing, “ fair fight.”” Often in early warfare, before
there are any restrictive rules, there are, never-
theless, self-imposed restraints. If you rob your
foe, you rob him openly and not by stealth. If
you outwit him, you do it without truce-breaking
or treachery. If he wanders by chance to your
door, you entertain him and dismiss him in peace.
If you attack him, you attack him armed, in front,
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and by day. If in combat your foe is unhorsed,
you dismount. If his lance breaks, you throw
down your own.! Moreover, you will show toward
your enemy whatever forbearances he shows toward
you. If he refrains from ambuscade, night sur-
prise, envenomed weapons, or poisoned wells, you
do likewise. The forbearance that one combatant
practises from humanity, chivalry, or sheer bravado
comes to infect his foes through their love of fight-
ing on equal terms.

In sport also the real nature of the * fair play”
feeling comes out clearly. Here it does not imply
any reluctance to triumph or any slowness in tak-
ing advantage of success. But it does lead to an
observance of those limits to competitive endeavor
which are imposed by “the rules of the game.”
It leads rivals to forego advantages arising from
accident or circumstance, to exercise the customary
forbearances, and to confine their opposing efforts
to the prescribed channels. In professional or
business competition it works the same way. If
my rival does not cheat, adulterate, or solicit on
the street, neither will I do so. Especially does
the sentiment of fair play prompt to the keeping
of voluntary promises given for a consideration.
The keeping of a parole or the repayment of a
loan is the first dictate of the equity feeling, and
the idea of dufy can easily be traced back to the
idea of geb?.

The pure justice-motive, then, crops up oftenest
in the dealings of equals, in such fields as war,
sport, trade, business, and politics. It is the nat-
ural regulator of emulation, as sympathy is the

10f the Maoris, we read, “ Sometimes when a besieging party.
knew of their enemies wanting food or stones or spears, they sent\
them a supply, laying them in heaps near their defences, and then
retiring. — “Transactions of the New Zealand Institute,” Vol. I.
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regulator of mutual aid. It is a virtue peculiar to
. men, because they are trained in egoistic struggle,
while women move in a sphere where the personal
relation is everything. It thrives in the bracing
air of freedom, and shows to the best advantage
where workmen have no bosses, children no moni-
tors, maids no chaperones, and students no proctors.
Its magic is greatest when doors are left without
locks, property without watchmen, debts without
security, contracts without witnesses, promises
without writing, and taxes without inquisition.
observe certain torbearan nother,
manufactures conscience. On nature’s granite
it rears tall superstructures of moral feeling.
Hence, the native, unschooled sentiment of fair-
ness should be sought at the edges and frontiers
of groups. Where there is no general social con-
sciousness, as in the Caucasus or the Soudan, where
there is no social unity, as among the early Greeks,
Arabs, or Germans, where men of divers races,
faiths, and teaching mingle, as in old Timbuctoo
or Khartoum, — there the reality of this element-
ary virtue is tested. On the decks of ships, be-
tween the rifle-pits, at frontier towns, in colonial
armies, along the borders of rival faiths and
languages, the sense of justice shows itself, if it
appears at all, clear and unalloyed. And the won-
der is that there is so much of it in the intercourse
of alien and dissimilar men. How often foes ac-
cept arbitration that has no force behind it! How
often defenceless travellers have made their way
unharmed through savage tribes! What striking
instances of truthfulness, honesty, and fidelity to
engagements explorers have recorded of their
native helpers!

Much as nature has prized the panther traits in
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man, the justice proclivity is too valuable to be
overlooked by natural selection. Of course, so
long as the struggle is man to man and there is
no banded competition, a conscience is a handicap,
and will be kept down like a hunchback or a club-
foot or any other dis-serviceable growth. But when
well-defined groups — families, gentes, tribes —
begin to contend, a new test of fitness is set up.
The individual struggle gets in the way of success
in the mass struggle, and hence must be thrust
aside or modified. The best man in a fist fight is
not the best in the days of gunpowder. Likewise
the fittest to survive when the competition is man-
wise, may be eliminated when the competition is
group-wise. For centuries survival has been the
meed, not of the biggest, heartiest fighters, — the
combative qualities developed early and soon be-
came common, — but of those fighters who could
somehow rub along together and so avoid mutual
destruction.

Now what reconciles men of violence to one
another and keeps them in the paths of peace is not
the affectionateness of Tahitans or Lepchas, but that
voluntary limitation of ‘one’s claims that flows from
a sense of fairness. But as this is not an instinct,
natural selection cannot seize upon it and build it
up. All that nature does to fit men for just deal-
ing is to give them self-control and reflectiveness.
From the standpoint of peace and order, the race
most hopeless is not the hard and aggressive race,
but the race afflicted with seething, explosive pas-
sions. Self-control, or the power to inhibit the
passions, gives a man time to remember, to hear
the other side, to discuss. Reflection favors that
thought-out type of conduct which marks the fair-
minded man. The problem of making a winning
race is not, as some suppose, to blend cleverly cer-
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tain egoistic with certain altruistic qualities, —as
well mix oil with water! — but to unite the push-
ing, combative disposition with self-control and
reflectiveness in such a way as to develop #4e con-
Sctentious individualist.

Accordingly the great conquering, civilizing races
have, at their débuz, shown themselves possessed of
a healthy sense of justice. The virtues they are
praised for are so many forms of this trait. The
truth-speaking, honesty, good faith, and hatred of
guile that have, at one time or another, character-
ized Persians, Spartans, Romans, Germans, Arabs,
and Ottomans, can all be derived from the love of
fair play. They are not atall incompatible with bar-
barian greed, lust, or brutality. They are the virtues
of warriors, and they are the bases of the polity that
warriors establish among themselves. Straight-
forward is the way of bold, prideful men before
they have been spoiled by domination, while
supineness and lying seem to develop as life
becomes complex and multifarious. The early
Persian learned “to draw the bow and speak the
truth,” but his children were thoroughly ‘“ Asiatic "’
by the time of Alexander. “The old Spartan type
in Greece,” says Mahaffy, “had been above the
smallest suspicion of lying, while the Roman
aristocrats degenerated so rapidly by contact with
the Hellenistic world that honesty became as rare
among them as a white crow.”! Later the Gallo-
Romans fled the tender mercies of the Roman
administrators for the rough and violent, but just-
dealing, barbarians. The truth seems to be that
the races which subjugate peoples and found states,
bring to their work a certain love of fair play, and
are strong in the manly virtues that can be coined

1 Mahaffy, “ A Survey of Greek Civilization,” p. 297.
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out of this bullion. But in the course of time their
predatory activities accustom them to fraud and
treachery as well as force. Then prolonged domi-
nation blunts their equality feeling, and contact
with a servile population breeds in them the well-
known vices of the master. Medes, Quirites,
Dorians, Franks, Saracens, — all have gone down
to Avernus by this path.

In a composite society of this kind the anvil is
deformed as well as the hammer. For while free-
dom and equality quicken the will to justice, unfree-
dom and difference deaden it. Weak, therefore, in
this trait are the outcasts, off-fall and leavings of
groups; the poor so far as they feel themselves
unfairly beaten in the battle of life; the subjects of
arbitrary will, such as women, servants, and slaves;
the classes, castes, and peoples that lie under the
harrow. These victims of injustice lose all com-
punction as to means of self-protection. They
stoop to guile and cunning, the natural weapons
of the weak as open force is the natural weapon
of the strong. Most demoralizing of all is the
subjection to arbitrary treatment. It is a step up
when the subjugated are freed from irritating per-
sonal will and given a legal standing however lowly.
For the building of injustice into the foundations of
society conceals it. The possession of well-defined
rights by the lower ethnic element, as well as by
the higher, revives the sense of equity and gives it
social play.

It is doubtful if the rise of a self-conscious
society is, on the whole, favorable to this sense.
For the reflective self, that “impartial spectator
within the breast” becomes corrupted by the
sentiments of the spectators without. The public
infect the conscience with a regard for the dis-
tinctions and ranks and inequalities consecrated
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in the particular social group. The just comes to
be identified with the praiseworthy, the unjust
with the blameworthy. Society finds ways of
manufacturing conscience to order, but meanwhile
the native sense of obligation to “ play fair” is
blunted and perverted. Society tries to get the
feeling of justice out of its own pathway, to elimi-
nate it from politics and get it wholly domesti-
cated. To the cry of the heart “Justitia fiat
coelum ruat”’ it replies, * Salus populi suprema
lex.” 1t is probably this growing ascendency of
the group over the moral intuitions of its members
that explains certain strange atavisms in the
development of civilization. It was at the mo
ment of highest culture that the behavior of the
Greek states toward each other was most un-
scrupulous and cynical; while it is questionable
if the rise of the modern state has not been, on
the whole, unfavorable to international morality.
In the sense of fair play, we detect the first
superior endowment of the Teutonic peoples for
social order. While the long-skulled blond of
central and northwestern Europe is mediocre in
power of sympathy and.weak in sociability, he is
strong in that most important of political apti-
tudes—the will to justice. It is significant that
only in Anglo-Saxon countries does the public
treasury open an account under the heading
“Conscience Money.” And it is the Germanic
race that is best able to build up highly organized
societies without losing the perception of what
constitutes elementary fairness between man and
man! Egyptians, Chinese, Byzantines, Saracens,
—all have found that civilization spelt degener-
acy. Truth-speaking and untaught honesty have
departed from them, and their later social organi-
zation has wrought injustice on a stupendous
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scale. But the Teuton’s sense of justice appears
to be a hardier growth. So far from withering
and dying, it is still an active force in his civiliza-
tion. It enables him to recover just social rela-
tions that have been lost in ancient conquests.
It qualified him to go forth from highly differ-
entiated societies, and established in new lands
without assistance a just political régime. It fits
him to rule dependent peoples with a self-restraint
no other race has shown.!

Whence come the self-control and reflection
that underlie this sense of justice? Who knows?
Somehow or other the Teuton has outgrown the
quick reflexes of the primitive man so that the
line from feeling to action is not so short and
straight. His consciousness has more diameter
and is too full of memories and desires for him
to act so gustily and impulsively as the savage.
Perhaps this fuller thought and tardier action
come from the stern nature that cradled the Teu-
ton. A northern climate spares only those who
“look before and after,” while the kindly sun of the
warmer lands lets the careless and improvident
live. And that capacity for reflection so neces-
sary to conscience! Did the early Western man
get it from the long cold of his winters, which by
depriving him of the outdoor, sensuous life of the
South threw him back upon his thoughts? We

1The difference between justice and solidarity as a basis of order
comes out in certain contrasts between Chinese and Western no-
tions of right.

“ We make righteousness the standard; the Chinese, humanity.
We say, ‘Is it right?’ the Chinese, ‘Is it kindly?’ With us
a man insists upon his ‘rights’ and looks upon any infringement
of them as wrong; in China a man rather considers his circum-
stances and what is to be expected in the case.” ¢ There is no
harm in helping yourself to a little of what a rich man owns; but
to steal from the poor is considered a great outrage.” — GRAVES,
“Forty Years in China,” p. 68.
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do not know. But itis a sifting of some sort or
other that shapes race character. For instance,
Dr. Patten has shown how, centuries ago, the selec-
tions in England were against the sensual type
and in favor of the Puritan. Given the conditions
of climate, drink, and disease, the thoughtful, cool-
blooded, home-loving frugalist was bound to out-
live in the industrial masses the careless, roistering
sensualist? And from his brooding spirit comes
the Puritan’s concern for his soul’s salvation and
the Puritan’s conscience.

Is this bent toward even-dealing and abhorrence
of foul play competent to account for the social
order about us? I think not. We have seen that
this trait prompts a man to observe those restraints
and show those forbearances he finds in the con-
duct of his competitors. Hence, in the struggles
that go on in society, the love of fair play will
lead him to conform to the rules obeyed by all his
rivals, that is, &z will tend to generalize forbearances
and to complete an ovder already *“ set up and run-
ning.” But it cannot originate mutual restraints;
it knows nothing of the group interest to which
private interests must bow. It will not hear of
vicarious sacrifice of the individual for the com-
mon weal. The unschooled sense of justice acqui-
esces in a shoot-at-sight policy as cheerfully as in
a régime of peace, sees fairness no less in the arbi-
tration of a gun than in that of a court, and would
. no liefer abide by the Golden Rule than by —

“The simple rule, the good old plan
That he shall take who has the mightv
And he shall keep who can.”

The concern of a just man on entering a society
is that of the honest miner sitting down to a card

1 Patten, “ The Development of English Thought,” ch, III.
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table. ‘“What,” he asks, “are the rules of the
social game? What is and what is not permis-
sible in the battle for money, place, power, suc-
cess? Tell me how the others are bound, and 1
will put myself under the same bonds.” Such a
frame of mind can sustain but cannot generate our
social order. There must be other forces to build
up from the bottom. This is why on the Mayflower,
as well as by the Sacramento, tkhe giaking of law
is ever the first care of a new com ea-
sonable rules once set up, the ]ust-mmded hasten
to obey them, because now each knows what for-
bearances he can look for in his rivals. Thus isVy
formed a law-abiding disposition, the birthright of
all good laws but soon lost if they are not enforced.
But_the bare predilection for justice does.nat, of
itself, give us the secrgtof a perfected. social-order.
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CHAPTER V

THE ROLE OF INDIVIDUAL REACTION

IN the absence of a policeman either of two
motives may lead the driver on a busy thorough-

. fare to avoid collision. He may think of the injury

to the other man’s vehicle, or he may fear damage
o his own. Likewisewhen the native restraints
of sympathy, sociability, or sense¢ of justice-are not

strong _enough. to keep men from-trespass,. the
.dma_.gf_m:aham;n_ma.y.gu&.thm-paus&,

There
-four.traits which constitute. the . pillars
of .a natural order. Three_of these are the moral
sentiments of the person acting. The fourth is the
resentment of the person acted u

This appears first as a mere defensive reflex.
Driven by his exasperated instinct of self-preser-
vation, the person who thinks himself attacked or
injured immediately reacts. If from premeditation
or reflection this reaction is deferred, it tends
toward equivalence. In the taking of “an eye for
an eye and a tooth for a tooth,” the instinct has be-
come intellectualized. In the law of like for like,
the passional reaction finds its formula. Self and
other are once more “even,” and the wronged man
is satisfied.

Both the lex falionis and the Golden Rule are
dictated by the sense of justice. The “ Do to an-
other as he has done to you” is addressed to the
sufferer of an action. The “ Do to another as you
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would have him do to you” is enjoined upon the
person about to act. The one maxim is merely the
other turned inside out.

Resentment in its lower forms is an instinct;
but in its higher forms it is simply the egoistic side
of the sense of injustice. The more one recoils
from doing an unjust action, the more he resents
suffering such an action. On its altruistic side, the
sense of justice lessens aggression by inspiring re-
spect for the claims of others. On its egoistic side,
it lessens aggression by prompting to the energetic
assertion of one’s own claims.

Resentment is, therefore, a moral quality, —
elementary, no doubt, but not without its value.
It tends to equalize men by establishing equal
rights. It fortifies the claims of the weak against
those of the unscrupulous strong. If there were
no such thing as the passional reaction; if the
policy of men in view of the threat or the fact of
aggression were purely one of calculating pru-
dence, the weak would accept a subordination
answering to their degree of weakness, and equal
rights could never grow up save between equals.

But usually the aggressor has only the courage of
self-interest, while his victim has the courage of
passion. If both acted from passion, the tres-
passer would show as much energy as the injured
man. If both were ruled by canny prudence, the
wronged man would renounce his bootless ven-
geance and make terms with superior strength.
It is the gall and venom of the abused man that
makes him formidable to the strong.

If men reached for what they have not as ener-
getically as they cling to what they have, or were
as calculating in resistance as in aggression, action
and reaction would be equal in intensity. In such
a case they would fight to the point of mutual ex-
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termination, or else the stronger would be conceded
a superiority in social status corresponding to his
advantage in strength. It is the vindictiveness of
the assailed that startles and gives pause to the
would-be aggressor. The duel could never have
promoted good manners had not blind resentment
made the insulted less afraid of it than the insulter.

The reaction of the injured is, therefore, the first
outer check upon the aggressor and the first agent
of order. It enables rude men to reach a certain
equilibrium among themselves, even if they are not
strictly equal in fighting power. The fact that, in
general, the power to resist is greater than the
power to aggress, and that, owing to the irascible
traits, the will to resist is greater than the will to
aggress, favors a social scheme which ignores the
differences among men or families in respect to
strength, and enables unequals to cooperate on a
basis of equal and reciprocal rights.

When fierce men swarm in new places without
law, there arises what has been called ‘“a leonine
society.” The very strong and overbearing clash
with one another and perish. The- weaklings are
killed, driven off, or ground down by the capable.
There remains a type of man who has the will and
the strength to resist encroachments on his own
sphere, but not the will or the strength to impose
upon others. So there comes to pass a quiet
which is like the moments of tense stillness in the
combat of two well-matched stags. In spite of fre-
quent experiments in aggression a certain equilib-
rium is attained.

But the situation is much 1mproved when not the
injured man alone, but his family or clan, reacts
against violence. In this way vengeance becomes
surer, and therefore more to be dreaded. The dead
do not go unavenged. Families being more equal
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are more formidable to one another than individuals.
The kinsmen of the wrong-doer and his victim, be-
ing in a measure outside parties, are more apt to
find a solution that will satisfy both. While family
vengeance, then, frequently widens the zone of dis-
turbance, it restrains men by the dread of bringing
trouble upon their kinsmen. And for fear ven-
geance should become chronic in the form of the
vendetta, the elders of the families find means to
regulate or avoid it. By compensation, arbitration,
or adjudication, the individual reaction passes grad-
ually and insensibly over into the social reaction.

Everywhere among primitive men shame is the
portion of him who fails to take his revenge. The
wrath of the wronged man is sacred and must be
given free course. The community is content to
stand by and urge its formula of “like for like”
in the hope of converting blind vengeance into true
retaliation. Hebrews, Greeks, Romans, Persians,
Germans, Celts, Slavs, Arabs, —all have passed
through this stage in social evolution. All have
known the time when there was no redress save
that which a man could win by his own right hand.
After sovereign power was established and law pro- -
vided, it was a desperate task to wean men from
their old violent ways. Only by the most ferocious
penalties could the early monarchs assert their
monopoly of redress. They did not succeed, in-
deed, until they had made revenge every whit as
culpable as aggression.

The “ Don’t-tread-on-me” menace works best
when the social interstices are large and the natural
line between the life spheres of man and man stands
out clear and certain. But it cannot well keep
order among those in close codperation because the
sharing of burden and benefit is too indeterminate.
Between equals social order is safe as long as it
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is a greed that confronts a resentment. But with
the interpenetration of interests disputes constantly
arise in which the sense of right is on both sides,
and each is ready to die for his point of honor. In
such cases resentment is pitted against resentment,
and the irascible spirit will provoke rather than

\/\/s.llay conflict. High soci fore,
upposes some_Ki ol. There must

be some recognized authority to draw the line of
demarkation between conflicting interests. In a
static society, custom can run such a line. But
when there is change and progress, such lines be-
come uncertain; and if there is no external authority
to draw them afresh, society dissolves in chaos.

Lhe system for the control of conduct, while it
stimula T@Wﬁﬁﬂiﬁ: Eﬁ% %Eé sense of
b’equﬁy.m;&nmmughﬂwf_mentment

Personal reaction against violence is found to
hamper society in its own reaction. Since blow
brings blow and revenge breeds revenge, private
redress leads to chronic feud and disorder. But
society being impersonal can strike without provok-
ing counter-stroke. Accordingly, the suppression
of “fist law” forms an interesting chapter in the
early history of every civilized society. Law with
rude hand crushes out private vengeance and
steadily narrows the field of self-defence. The
king deems every aggression an affront to him.
The state regards all outrages as breaches of the
peace. Wrongs become crimes, and the justice of
the peace sits in the place of the primitive arbiter.
Religion enjoins upon individuals the duty of for-
giveness, while society takes up and carries on for
them the task of repression.

40



CHAPTER VI

NATURAL ORDER

ww—mmand

ment are co

or
art. While such an order is far from perfect, it may
permit a considerable unfolding of personal enter-
prise and mutual aid. For the features of such
an order it will not do to look to the older com-
munities. In the course of time, a society inva-
riably develops a certain measure of control over
the individual, so that the quiet that is attained
is partly natural and partly artificial. Moreover,
the two are so blended that it is impossible to say
how far good behavior is due to the original, moral
traits, and how far it is due to the influences that
have been set in motion by the society itself.

It is otherwise in new aggregates formed by
the coming together of men from different so-
cieties. For although the men bring with them
certain ideals, traditions, and training imposed
upon them by their mother folk, yet under the
stimulus of new scenes, new conditions, and the
opportunity of self-direction much that is con-
ventional sloughs off. The person expands freely
on all sides, and the old thongs and bandages fall
from him. And as to the new aggregate, it exerts
at first practically no pressure at all. It is a mass,
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not a society. The rise of public opinion, law,
religion, and other like manifestations of the gen-
eral will, takes time. The regulative institutions
grow up slowly even when there is urgent need
of them. In the life of the new aggregate, there-
fore, we can see men living and acting almost
without social pressure, and the order that forms
among them is, accordingly, the nearest we can
come to natural order.

If such an embryonic society is to. be orderly,

\/?e conditions of association must be such as
o-elicit the strongest response irom the natural
conisclence. 1his occurs when men meet on the
plane of simple and unforced equality. When
inequality of condition is transplanted from an
old society, the institutions of an artificial order,
such as State and Church, must be carried over
at the same time. Thus in early Virginia with
its contrasts of free and slave, great landholders
and indentured servants, the political and ecclesi-
astical institutions of England were reproduced
much more promptly and faithfully than in the
New England colonies. = When, on the other
hand, men come together from the same economic
stratum, as in the Puritan colonies and in the
settlements of homesteaders on the public domain,
or when people of different condition are levelled
by the powerful equalizing influences of a new
environment, as were the gold-seekers of California,
natural order is seen at its best. In such com-
munities it comes sooner and lasts longer than
elsewhere.

That under these circumstances it is possible
for men to live at peace with one another is proven
by the experience of the mining camps of California
during the year 1848. Says Borthwick: “Thou-
sands of men hitherto unknown to each other, and
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without mutual relationship, were thrown suddenly
together, unrestrained by conventional or domestic
obligations, and all more intently bent than men
usually are upon the one object of acquiring wealth.
It is to be wondered that chaos and anarchy were
not at first the result of such a state of things;
but such was never the case in any part of the
country.” !

Says Charles Howard Shinn: “ Letters from
pioneers and all printed accounts agree in the
general features of mining life in the later months
of the summer of 1848. Scattered over a large
territory the men of the various camps dwelt -
together in peace and good fellowship without any
representatives of the United States government
in their midst. Legal forms and judicial machinery
were as nearly non-existent as it is possible to

imagine in a civilized country. The ‘social con-
tract’ ideas of Rousseau and his followers sgg$e

to have suddenly found a practical expression e
1mWﬂLTw+mme—mmamp
was the instinct of healthy humanity to mete out
equal justice to all. There was no theft and no dis-
order ; few troublesome disputes occurred about
boundaries or water rights.” ‘ The miners needed
no criminal code. It is simply and literally true,
that there was a short time in California, in 1848,
when crime was almost absolutely unknown, when
pounds and pints of gold were left unguarded in
tents and cabins, or thrown down on the hillside,
or handed about through a crowd for inspection.
An old pioneer writes me that ‘in 1848, a man
could go into a miner’s cabin, cut a slice of bacon,
cook a meal, roll up in a blanket, and go to sleép,
certain to be welcomed kindly when the owner

1« Three Years in California,” p. 382.
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returned” Men have told me that they have
known as much as a wash-basinful of gold dust
to be left on the table in an open tent, while the
owners were at work on their claim a mile distant.
Of course this condition of affairs was partly due
to the ease of acquiring gold.” * Considering all
the circumstances, a man capable of stealing from
his comrades in these busy, friendly camps was
hopelessly hardened, was capable of all the crimes
of the Decalogue.” !

“Throughout this Arcadian era there was not
only no theft, but the bonds of fellowship were
strong and sincere among all the miners of the
camps. In some districts where the American
element kept strongly in the majority, the entire
‘flush period ’ from 184Q.t0.4853 was marked by
such unity. But in most camps disturbances in-
creased ; human leeches and parasites lowered the
healthy tone of the community; and the miners
drew farther apart than in the days when their
first tents were pitched beneath the lofty Sierra
pines, in clumps of chapparal and manzanita.” 1

Equally interesting were the caravans of gold-
seekers. “ Almost all the overland trains previous
to 1849 consisted of relatives or intimate neighbors
and friends who intended to become permanent
settlers side by side on the Pacific coast, and were
accustomed to living together in harmonious
equality, mutually helpful and mutually tolerant.
Such companies seldom had unruly members,
or any that were not entirely devoted to the gen-
eral good and perfectly submissive to the will of
the recognized leaders.”? Year after year these
trains “made their way across the vast stretches

1 C. H. Shinn, “ Mining Camps,” pp. 118, 119.
2 Hittell, « History of California,” Vol. III, p. 235.
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of infertile country without any more disagreement
or dispute than if they had been, in fact, one family
led by its patriarch, to whom all looked up and in
whom all had unbounded confidence. But when
the gold rush began in 1849, and companies con-
sisting of all kinds of heterogeneous elements got
together for the simple purpose of reaching the
mines in the quickest and most inexpensive man-
ner,” 1 it was found necessary to set up a code of
laws and establish tribunals to enforce it.

The order of 1848 was literally a natural order.
The old restraints of religion had for the most part
fallen away, and new ones had not yet been forged.
Law had not commenced to exert its pressure, for
there were no courts and no jails. Even public
opinion —that earliest and most elementary of press-
ures — had hardly begun to exist. The population
was too shifting and too intent on gathering gold
to learn to praise or blame together. This was
shown by the startling frankness and independence
of the miners in matters that in older societies are
regulated by opinion. ¢ Every man passed for
what he was. There was no obstacle to the most
unreserved intercourse. No one took any trouble
to conceal what passed within him, but showed
himself for better or worse as the case might be.” 2
“The habitual veil of imposition and humbug,
under which men usually disguise themselves from
the rest of the world, was thrown aside as a use-
less inconvenience.” 3

But the early appearance of this respect for
another’s rights was not without its favoring cir-
cumstances. One was that the first-comers were
picked men, being mostly young and strong, and

1 Hittell, « History of California,” Vol. III, p. 235.
3 Jbid., p. 174. 8 Borthwick, op. cit., p. 373.
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able to live by their own exertions. They were
used to work, and came expecting to work. They
were at first chiefly Americans, and hence not
without some training in self-control. When later
the camps were invaded by adventurers and broken
men from all parts of the world, when the lower
classes of old societies had contributed their quota,
and when criminals from distant cities and convicts
from the penal settlements of Australia came to
ply their trade, the scene grew rapidly darker,
and disorder reached a point where only lynch-
ing parties and vigilance committees could cope
with it.

Another favoring circumstance was the economic
and social equality of the miners. All came to
labor, or found on reaching the mines that they had
to labor. “Every man finding every other man
compelled to labor found himself the equal of
every other man; and as the labor required was
physical instead of mental, the usual superiority of
head-workers over hand-workers disappeared en-
tirely.”! “ Men who had been governors and legis-
lators and judges in the old states worked by the
side of outlaws and convicts ; scholars and students,
by the side of men who could not read or write;
those who had been masters, by the side of those
who had been slaves; old social distinctions were
obliterated; everybody did business on his own
account, and not one man in ten was the employee
and much less the servant of another.”! The con-
sequence was that labor became worthy, everything
like aristocracy of employments vanished, and men
scattered freely into all the useful occupations.
Equality of opportunity was also realized. No
one was allowed to monopolize the subterranean

1 Hittell, op. ciz., p. 171.
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wealth. The gold deposits were extensive, and no
man was allowed to hold more ground than he
could work or to shut out others from what he did
not use.

The result was that no parasitic relation could
establish itself, and even natural superiorities were
slow to assert themselves. Property had the conse-
cration of toil, and the opportunity to win property
opened on every side. When in the winter of 1849—
1850 circumstances changed, the spirit changed also.
The severe winter kept supplies from reaching the
mines and compelled thousands of diggers to seek
refuge in the cities. “The lack of remunerative
employment in the cities, on the other hand, . . .
induced many to resort to stealing for a subsistence;
and that extraordinary career of crime commenced
which made California as famous in this respect
as it was in many more creditable ones.” 1

For a brief period, then, all the conditions
tended to maximize the impulses that make for
harmony. There was no social imperative, no
arbitrary code, no traditional requirement, no con-
ventional standard. There were no social insti-
tutions to protect, no vague corporate welfare to
safeguard. Nearly every moral problem resolved
itself into a question between man and man. One
was called on to be true not to an abstraction, but
to his fellow-miner. Under these circumstances, -
a natural order grew up and flourished for a brief
time.

The moral fruits of this spontaneous social life
were just what we might expect. “Every fort-
night,” writes one who had resided at this time
on the Isthmus of Panama, “two crowds of passen-
gers rushed across the Isthmus, one from New

1 Hittell, op. cit., p. 176.
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York, the other from San Francisco. The great
majority in both cases were men of the lower
ranks of life. . . . Those coming from New York
seemed to think that each man could do just as
he pleased, without regard to the comfort of his
neighbors. They showed no accommodating dis-
position, but grumbled at everything, and were
rude and surly in their manners; they were very
raw and stupid, and had no genius for doing any-
thing for themselves or for each other to assist
their progress, but perversely delighted in acting
in opposition to the regulations and arrangements
made for them by the Transit Company. The
same men, however, on their return from Califor-
nia, were perfect gentlemen in comparison. They
were orderly in their behavior; though rough they
were not rude, and showed a great consideration
for others, submitting cheerfully to any personal
inconvenience necessary for the common good, and
showing by their conduct that they had acquired
some notion of their duties to balance the very
enlarged idea of their rights which they had
formerly entertained.” !

1 Borthwick, op. cit., p. 149.
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CHAPTER VII
THE NEED OF SOCIAL CONTROL

EvVEN in a mining camp, the issues are not always

between man and man. In_the keeping of grms
or wgwm of
gambling, there come i ivg interest
collective ggti rotect. There
are olfences that exasperate the group as well as
offences that arouse the ire of the individual In
this common wrath and comumon vengeance lies the
germ of a soctattontrol of the person.!

So far as the fruits of a common enterprise can
be reaped in full by the participants, codperation
may be left entirely free; but when the benefits of
a codperation will redound to the group as a whole
and be enjoyed by all alike, it is necessary that all
be required to assume their due share of the bur-
den. Among the earliest signs of collective press-
ure is the endeavor to make Kickers, cowaxrds, and
shirkers take part in joint undertakings which bene-
fit all. mong the Iowa settlers the first symptom
of contractile power in the social tissue appeared

1 Sir Henry Maine shows that in early law only injuries of the
community are crimes. The injuries of the individual are torts and
can be settled for. Moreover, “ When the Roman community con-
ceived itself to be injured the analogy of a personal wrong reccived
was carried out to its consequences with absolute literalness, and the
state avenged itself by a single act on the individual wrongdoer.
The result was that in the infancy of the commonwealth every
offence vitally touching its security or its interests was punished by
a separate enactment of the legislature.” — “ Ancient Law,” p. 360
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in the community defence of cases to test squatter
land titles.! Along the river the building of the
levee is the first occasion for compulsory codpera-
tion. In Egypt and China, the early river mon-
archies, the care of the waters had much to do
with forming the state.2 In new lands, defence
against the aborigines is the chief community
interest and overrides masterfully the timidity or
apathy of individual settlers.

In complex codperation even the willing need an
authority over them, for success implies such a
delicate poise of numerous individual performances
that the Word must go forth and with power. This
is why warfare, the great primary coéperation, is
usually the mother of discipline. The old Ger-
mans lived in absolute personal independence.
Nevertheless, when they went on the war-path, they
chose a war chief and gave him power of .life and
death. At the close of the campaign this author-
ity disappeared with the occasion that called it
into being; but when war became chronic, the war
chief held over through peace times, and his power
became the embryo of the state.

Even in peaceful communities, the greater pro-
pinquity that comes with social growth and the
greater intimacy of men in their dealings and
relations subjects the natural order to a breaking
strain. Friction wears away the good-will that
prevails when men live “in open order.” Dis-
putes multiply and with them occasions for dis-
turbance of the peace. Says Mr. Shinn of the
mining camps: “ How could there be much law-

1Jesse Macy, “Institutional Beginnings in a Western State.”
Johns Hopkins University Studies in Historical and Political Sci-
ence, Vol. 11,

2E. J. Simcox, “ Primitive Civilizations,” Vol. I, pp. 75-76;
Vol. II, pp. 9, 63.
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lessness when so few temptations to crime, and so
few opportunities for its commission, existed?
Men could quarrel, could steal, could kill each
other; but nine out of ten of the misdemeanors
and crimes that appear in the docket of an ordi-
nary criminal court were impossible in the mining
camps, while ninety-nine hundredths of the ordi-
nary civil cases were equally out of .the question.
Land titles all similar, transfers verbal, commer-
cial transactions for cash, borrowing and lending
simply a matter between individuals — the best of
lawyers would have starved in such a community.
As society grew more complex, temptations and
opportunities increased.

In every cluster there are predatory persons —
moral idiots or moral lunatics, who can no more
put themselves in the place of another, than the
beast can enter into the anguish of its prey, or the
parasite sympathize with his host. Even in a
free and fluid association like the mining camp,
there were “mean” and “low-lived” men ; but
in an old society these degenerates, “sports,” and
men of prey constitute a formidable fracnon

Now_gre inquity and growing complexity
O%ﬁ@%m power. to.do harm.
Justas when men form a line for passing water at

a fire, the man who spills or pours out some of the
contents of each bucket he passes does more harm
than when each man handles a bucket of his own;
so when men who have been working apart enter
into intricate codperations, the mean man finds it
easier to prey and inflict damage upon the others,
and the individual reaction is less able to hold /

him in check. The development of mutual aid
and higher forms of organization, therefore, neces-

1 Shinn, op. cit., pp. 121~122.
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sarily thrusts upon society the problem of con-
trolling the delinquent class.

The simplicity of the mining camp or the back-
woods settlement is sure to vanish. Society, at
first a direct association of men, becomes a con-
geries of associations, and the fellowship bond
dissolves away. As population thickens we mark

e genesis of sects and clans, each of them a
natural community which forbids society to re-
main a natural community. The sect being a
true social cell enjoys a natural order. It mo-
nopolizes sympathies. It becomes the object of
devotion. It instigates heroism. It has its mar-
tyrs. It has, in fact, everything that society ought

J?ave, and yet is only a segment or fragment of

e mass. Hence the antipathies of sects threaten
to tear society to pieces. iﬁe araﬁn?;part into
opposing camps of poor and rich, capitalist and
worker, functionary and citizen, civilian and sol-
dier, as well as the race enmity of white and black,

o1 yellow and white, or Christian and Jew, sum-
mons society to act or perish. The folk mass be-
comes a dangerous compound ready to explode
at a touch. Unless the all-inclusive group finds

\/ means to assimilate and reconcile.d ers and
weaken the ties that bind men into minor groups,
the social order will be disrupted. In the struggle
for order, therefore, the group is not always pitted
against the person, the social against the individ-
ual interest. It is often the big group against the
little group, society against the sect or clan. And
the danger is from fanatic and sectary, zealot and
partisan, as well as from the egoist. Society must
muzzle Jesuit and Mafiote, conspirator and anar-
chist, as well as the man of prey.!

1See Scipio Sighele, ¢ La psychologie des sectes.”
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The equality that gives homesteaders or gold-
diggers a few Arcadian days without bolt or bar,
state or law, soon passes away. If there is any
means whereby the Occidental with his private
property and free enterprise can escape acute
economic contrasts, he has not yet discovered it.
The pristine pecuniary level gives place to the
steepest inequalities in reward, possession, and
inheritance. Equality before the law, political
equality, religious equality, —these may delay
but they can'%r"n Stop the progress of economic
di ntiation. _ But with this comes a greater

On the different planes of
worldly condition arise classes within which may
form dangerous antagonistic sects unless connec-
tive institutions are provided. In a New Zealand
aiming to realize a democratic fraternalism, con-
science strikes its high noon. There the senti-
ments that make for spontaneous order are ever
in spring tide, and the state has little of beak or
claw. In an Italy or a Russia, on the other hand,
the economic differentiation generates terrible

forces which make the state a thing of iron and
blood.

jvate property is, i ansformi
force wElcE acts afmost inde endggw:m
will. It has an evolution of its own, and the time
Tomes at last when it violently thrusts men apart,
in spite of all their vows to draw closer together.

As it warps society farther and farther from the j

. pristine equality that brings out the best in human

nature, there is need of artificial frames and webs
that may hold the social mass together in spite of
the rifts and seams that appear in it. Rroperty

.' erefore, the thing tha 'ng-ﬂ'lgzd
. slpuctures. 1s the reagent that precipitates hard

i
crystals, the lime that changes gristle into bone.
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Again, society dares not throw itself unreserv-
edly into the arms of those sentiments that weave
the natural order, so long as it closes within itself
so many antinomies. There is the antinomy of
inheritance. That transmitted wealth should give
some persons a lifelong exemption from work and
stress, is a stone of stumbling to the fair-play sense.
Men are willing that life should be a race. But
what kind of a race is it when some must run
while others have the prizes without running at
all? But if, to conciliate the disinherited, society
were to deny the power of bequest, it would dash
upon another difficulty. It would exasperate the
strong who feel they have a right out of their
success to shield their children from the struggle
for existence. For what kind of a victory is it if
the winner may not share the prize with his ow
flesh and blood ? -

The private ownership of income-producing prop-
erty, such as land and capital, forces society upon
another dilemma. Men are willing to be beaten in
a “square’ race. But how if some must run on
foot, while the prizes are snatched by those having
bicycles or autocars? In the issue of such a race
the beaten do not heartily acquiesce. But if to
appease them society should manage productive
wealth for the common benefit, it would antago-
nize the strong, who feel that it is perfectly fair to
use their winnings in one competition to insure their
success in the next. The capable welcome all forms
of struggle as their golden opportunity, and their
sense of fair play is outraged when they are bound
down under too many equalizing restrictions.

Even beneath the fair exterior of competition
lurks an antinomy. What seems more appealing
than “a fair field and may the best man win”?
But what if the clubfooted man says, “ Why should
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the possession of all the good things turn on the
issue of this particular form of struggle? Why
should speed be the criterion? That is just my
weak point. If you make it strength and cunning,
I can compete. But I will not enter this race of
yours, nor will I respect its awards. It is not fair.”
It is idle to try to argue this man over. The only
thing to do is to keep an eye on him. For it is
undeniable that the actual competitive régime was
never devised by the sense of justice, but is a bal-
ance struck between the aggressive and the con-
servative impulses of men. With a people of
conservative temper the competition is not too
keen and all who compete will get something at
the close. With a people of aggressive temper
like the Anglo-Saxons, the pace will be severe and
the prizes will be big, even if they must in con-
sequence be few.

The. point of all this is that our institutions are /

not shaped by any-one simple ethical prineiple that
appeals to all iefi who are not bad. They are.called|

ino DEfg to bakmiee yarming forcesand beneg the
close hopeless contradictisiis: either the pres-!
g%ﬂequa-}k’qm-yeﬂ‘h'e artificial, carefully pro-

’
tected equality of the communistic state, can enlist
the fair-play sentiments of all. With us the rebels
and recalcitrants must therefore forma much greater
percentage than those who made trouble in the emi-
grant trains, the mining camps, and the farm colo-
nies of the Far West.! The social personality must
control them if our social order is not to go down

14 When one considers the number of offences the perpetrators
of which remain unknown, the number of which the offenders are
known but one cannot, may not, or will not prosecute, and finally
the number of faithless and immoral actions which do not fall within
a legal definition, one must recognize that the convicted are only a\
little unlucky section of the vast army of delinquents. . . .” — Sigh*

op. cit., pp. 3, 4-
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like a house of cards. A policy of laisses-faire,
not in respect to law alone, but also in respect to
education, public opinion, religion, and suggestion,
would certainly tend to renew among us the con-
fusion that prevailed in northern Europe in the
seventh century.

If economic differentiation calls social control
into being in the young societies of virgin lands,
still more pressing must be the need of control in
the mother countries. For nearly everywhere in
Europe there is added to an economic differentia-

\/tion more harsh than that of the New World, the
deformation of the social body produced by an
ancient ethnic inequality. The seeds of enmity
were sown in the original constitution of most of
the European societies. For they were formed by
conquest ; there is a race on top and a race driven
down. The overlordships of Franks, Burgundians,
Normans, Goths, Varangians, have left deep scars
on the European peoples.! Nearly everywhere, at
some time or another, the parasitic relation of races
has been established, and, although it has been
somewhat softened by time and obscured by the eco-
nomic process, it has sown seeds of rancor and strife
ready to spring up at the first careless moment.!

The effect of conguest.and-the-fasiening of-one
race ypon.another.as-parasite.is. the razing.of the
naturalcomwmunity.? The violent superposition of
people on people forbids the establishment of the
primal moral bonds between. the upper and the
lower.” }n the composite society, therefore, order

1 See Gumplowicz, “ Der Rassenkampf.”

2 Among the peasants and burghers, on the one hand, and among
the “gentle folk,” on the other, there persists, however, a harmon}
and a willing mutual aid which is still largely natural.

See P. Kropotkin, “ Mutual Aid in the Mediwval City,” Nisne-
teenth Century, August and September, 1894; “ Mutual Aid amongst
Modern Men,” same periodical, January, 1896.
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seems to be wholly a creation of state and law, and
its thinkers are apt to form too low an estimate of
the social capabilities of human nature. Although
the social fabric is at first held together by sheer
force of arms, time gradually masks naked might,
and moral and spiritual influences partly replace

brute force. IIWe V/
IV T Ve b maenss of regain:

re g, S instruments of regula-
ti 1 - ere
h:}BEémTé'G'WHMt every

kind"GF Control.

~¥t:nmay be that if society refrained from all con-
trol of its members, a natural order would arise.
But such an order is crudeand imperfect compared
with artificial order, and the penalties of putting
up with it are certain very grave and obvious
general evils. Of a mining camp formed in 1884,
near the Amoor, Mr. Kennan tells us: “In the
camp at large every man who was not a member
of an arte/ defended himself and his property as
best he could, without regard to law or authority.
For some months after the establishment of the
camp there was no law except the law of might,
and no recognized authority other than the will
of the strongest; but as the feeling of solidarity,
fostered by the artels, gradually permeated the
whole mass of the population, an attempt was
made to establish something like a general gov-
ernment. The logic of events had convinced both
honest men and criminals that unless they secured
life and property within the limits of the camp,
they were all likely to starve to death in the course
of the winter. Traders would not come there with
food, and merchants would not open shops there,
unless they could be assured of protection for
themselves and safety for their goods.”
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Accordingly, the miners held a general meeting,
adopted a penal code, and appointed a committee
of safety. “ The effect of this action was to
diminish for a time the frequency of robbery and
murder, and greatly to increase the population and
promote the prosperity of the camp. The news
that a government had been organized and three
starostas elected to maintain order and punish
crime in the ‘Chinese California’ soon spread
throughout eastern Siberia, and gave a fresh im-
petus to the tide of immigration across the Man-
churian frontier.” A better class of men arrived,
merchants sent in caravans of horses and camels,
laden with bales of dry goods, hardware, and pro-
visions; amusement-purveyors of all sorts from the
East Siberian towns joined in the universal rush,
and before midwinter the camp had grown into a
mining town of five thousand inhabitants.!

In China “a lie is no disgrace; it is only dis-
graceful not to put a good ‘face’ on things. . . .
The natural result is universal mistrust which
places codperation, without which even a pin can-
not be economically made, largely out of the ques-
tion.” “Mines do not pay the proprietors because
the laborers pilfer the production; cotton factories,
because the mill hands carry off the raw material
stowed away in their clothes. The most important
Chinese companies are machines for wholesale
misappropriation of funds.”  Therefore it seems °
needless to seek for more speculative reasons for,
the want of enterprise of the Chinese, or for the
well-known fact that they are willing to place their
funds at low interest with foreign banks rather
than trust their own countrymen on more tempting

1George Kennan, “ A Russian Experiment in Self Government,”
Atlantic Monthly, Vol. 8o, p. 496.
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terms.” “Itis only by organized probity that we
cap compete with the Chinese.” !

t is, in fact, impossible to rg;p_th%téﬁes
of high organization of any kind — military, politi-

cal, industrial, commercial, educational —save by
restraints of ind or apother. If the units of
a society are not reliable, the waste and leakage on
the one hand, or the friction due to the checks and
safeguards required to prevent such loss on the
other hand, prove so burdensome as to nullify the
advantages of high organization and make com-
plicated social machinery of any kind unprofitable.

are therefore in chronic need of better
an the patural moral motives will provide.
1S point and at that point they gradually be-
come sensible of a drag on their prosperity. They
find themselves in the presence of a degree of dis-
cord, collision, and general unreliability which shuts
them out of real material advantages. Better order
becomes “a long-felt want,” and it would be most
surprising if this ~demand” called forth no
“supply.” If in their collective capacity men did
not find a means of guiding the will or conscience
of the individual member of society, they would
here betray a lack of enterprise they show nowhere
else. The elementary personal struggle threatens
the general prosperity just as the swollen river or
the wildfire. And if men raise levees and fire-
brakes against the natural forces, why not against

the human passions? _ Provided it he.passihle,

a

T itrol of conduct is, therefore, just what
R S T Thewonder v be Tt
were lacking.

Most of us, it is true, are born with a certain fit-
ness for order. Ages of social weathering have

1 Colquhoun, “ China in Transformation,” pp. 256, 258.
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allowed a mantle of soft green to creep over the
flint of animal ferocity and selfishness. But the
layer of soil is too thin. The abundant fruits of
righteousness we need to-day must grow on made
soil. The primitive Teuton is to the modern what
the frowning ledges along his Rhine are to the
smiling vine-clad terraces into which human labor
has transformed them.
7 An unremitting control is needed, for the moral
abit of one generation does not become the in-
stinct of the next. The sermons preached to our
forefathers in the eleventh century would fre-
*_ quently fit us, so little has human nature changed.
Thirty centuries of circumcision leaves no mark on
MM' Jewish babies. Cutting off the tails of mice for
many generations does not create a tailless race.
What the son of the sot inherits from his father is
not the drink habit, but the nerve degeneracy that
calls for stimulant. FEight and a half centuries
ago, the confusion in Normandy was such that the
“Truce of God” was proclaimed. Shall we as-
cribe the quiet of that fair land to-day to a personal
evolution due to the gradual moulding of Norman
character through twenty-five generations of dis-
cipline? Shall we not rather credit it to a social
evolution which encloses the child of to-day in a civil
régime and steeps him in influences that inspire
the law-abiding disposition ?
\/Pf'otracted social control does not,-then, qualify
a race for order, The only thing that can enable

society to dispense with control is some sort of
fayorable selection. The way to create a short-
clawed feline is not to trim the claws of successive
generations of kittens, but to pick out the shortest-
clawed cats and to breed from them. Similarly
it is only certain happy siftings that can shorten
the claws of man. Even in a primitive Boisé or
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Ballarat the too agressive man dies “with his
boots on” in some barroom fracas or street row.
Later the wiping out of the rampant by private
enterprise makes way for the social reaction that
converts the bully into the criminal and kills or
jails him by constituted agents. It is processes
like these, affecting the relative birth-rates or
death-rates of the social and the anti-social classes,
which solve the problem of order in such a man-
ner that it s/ays solved. Mere control, on the
other hand, is, like sustentation or defence, some-
thing that must go on in order that society may
live at all. Men and women are socialized once
for all, but in time the socialized units die while
new, undisciplined persons keep swarming up_on

to the stage of action. The equilibrium achieved"

is perpetually disturbed by changes in the personnel
of the group, and hence perpetually in need of
being restored by the conscious, intelligent efforts
of society.
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CHAPTER VIII
THE DIRECTION OF SOCIAL CONTROL

. As toward every deed there are threg possible
i\' attitudes, — that of the ‘dmes, that of th@iguﬁgrer,
' and that of tl@”’disgrﬁg@ged spectgtor,— so there are
%) three bodies of Teeling and opinion that work to-
.gether in shaping social control; namely, that of

i 1those who wish to follow a certain line of conduct,

| [that of those who are injured by such conduct,
kiand that of the rest of the community. The

second and_third Zugese control, the first Zagggit.
n trying to make a man do or desist from

something, society may be acting either as indig-
nant bystander or as irate victim. Its policy may
be inspired by moral disapprobation or by self-
interest. We can account for the volume of
existing constraint only by keeping in view ot/
these factors. Neither factor by itself can gen-
erate all the control there is. Time and again
thinkers have sought to interpret the imperatives
and ideals in force at a given moment in terms of
common sentiment.! Time and again thinkers have
been fain to interpret them in terms of social utility.2
But each of these mutually exclusive explanations

1See Adam Smith, “ Theory of the Moral Sentiments,” Vol. I,
Part II, Sec. II, ch. iii; and Durkheim, “ De la division du travail
social,” ch. ii.

% See von Thering, “ Der Zweck im Recht,” Vol. II, pp. 177-215.
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has about it something strained and arbitrary.

The fact is that society interferes with the course

of the individual in some cases from sentiment
and in other cases from self-interest.

The first service of sentiments like sympathy

he sense o to
control 1 . eir next service 1S Yo stir him
up to control others. But in the social field this
latter service is much the greater, seeing it em-
ploys far more of the total moral sentiment abroad
in the community. Rare is the strength that can
single-handed overcome temptation; but common
enough is that mild predilection for the right
which is equal to supporting some one else under
temptation. The affliction of weak knees does
not, thank Heaven, debar us from triumphing
over the frailties of others! Nothing is more
trite than the saying that he who cannot control
himself is not fit to control others,—and nothing °
is more false. If only those were allowed to
uphold standards who had demonstrated their
ability to live up to them, how our reigning ideals
would suffer! What widespread blindness if no
one might pick motes from his brother’s eye until
he had cleared his own optic!

Far from meriting sarcasm, the faculty of ap-
prehending my neighbor’s case so much better
than my own deserves to be spoken well of. For
the fact that the réle of the referee is far easier
than that of the principal, renders available for
social control a vast amount of correct sentiment
which is too weak to be effective for self-control.
Just as in silver-mining the cyanide process per-
mits the reduction of low-grade ores formerly
unprofitable, so the method of mutual control
turns to account a vast deal of flabby, anamic
sentiment, which hitherto has been of no us
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whatever in raising the general level of conduct.
The invasion and overrunning of the will with
custom, public opinion, suggestion, and the rest
is in itself a guarantee of better things. It is
chiefly the cool spectators, not the combatants,
- who have imposed humane rules on war. It is
the bystanders, not the champions, who mainly
deserve credit when the laws of the lists or the
rules of the ring are observed. And this not
because the bystander is a better man, but because
he isin a less trying position. This is why “the
voice of the people” is about as near as we can
come to ‘““the voice of God,” whatever may be the
practice of this same people.

When men constrain one another, conduct comes
to be determined less by the individual as agent
and more by the individual as é&ystander. And
the views of the man standing by have the same
moral superiority over the feelings of the man
acting that the verdict of the reflective self has
over that of the acting self. Moralists love to
see the original fount of all goodness in the
voice of the reflective, onlooking self, 7.e. zke
conscience, and to make public opinion the unison
of many such consciences. But it is more likely
that the onlooking fellow-man had his say before
the “spectator within the breast,” and that con-
science is the reflection of public opinion rather
than public opinion the reflection of conscience.
The early history of moral concepts certainly
points in this direction. Says W. Robertson
Smith, “The ideas of right and wrong among the
Hebrews are forensic ideas; that is, the Hebrew
always thinks of the right and the wrong as if
they were to be settled before a judge. Right-
eousness is to the Hebrew not so much a moral
quality as a legal status. The word ‘righteous’
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(addik) means simply ‘in the right, and the
word ‘wicked’ (rasha’) means ‘in the wrong.’”1
- - . i

Eirst among requisements.shich.haxe a sen
mental basis are thos Wﬁc
soIEnTs, A 2re Jirectel againallovalo agfs

which shock the deep-seated instincts of personal
@‘mmﬁm«wmor
offences against nature, — incest, abortion, prosti-
tution, and drunkenness, — causes these practices
to be discouraged by the more impulsive kinds of
social pressure, even when they do no harm to the
corporate interest.

The social frown is bent on idleness, senseless
luxury, wilful waste, and wanton destruction of
one’s own property, not because such courses may
make the culprit a charge on the community, but
because they outrage the common man’s instincts
of economy and thrift.

In another field of control we perceive the reli-
gious sentiment at work. At sundry times and
places the liveliest reprobation has attached to
touching an object /abu, eating an impure animal,
letting die the sacred fire, failing to offer the proper
sacrifice, neglecting the sanctuary, losing vestal
chastity, or ignoring the rules of ceremonial clean-
ness. If sympathy with the affronted divinity
no longer leads us to repress unbelief, impiety, or
sacrilege, it is more from indifference than from
our ideas of toleration. The increasing liberty of
conscience appears to be due not so much to a
livelier sense of the injustice of persecution, as
to the decay of the religious sentiments in energy
and range.

Elsewhere we encounter repressions which be-
tray the -energy of the sentiment of sympathy.

1« The Prophets of Israel,” pp. 71, 72.
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Here belong the injunctions not to “seethe a kid
in its mother’s milk,” and not to ‘ muzzle the ox
that treadeth out the corn,” the punishment of
cruelty to animals, the suppression of infanticide,
the protection of the dead from desecration, the ex-
cess and exquisiteness of the torture meted out by
early peoples to the murderer of father or mother.

But more important than the sympathy of on-
lookers with the suffering of the victim of wrong,
is their power to enter into and share his resent-
ment. In what may be called tie sympathetic
Sunctioning of the sense of imjustice we have a
motive to disinterested interference which is of .
the highest importance in the evolution of order.
Sympathy alone makes for Zelpfulness. The sense
of injury makes for retaliation. But their inter-
action yields that “ moral indignation” which leads
a community to interfere in quarrels or aggressions
that in no way harm it. To this force is due, in a
measure, that gradual encroachment of society on
private action which is registered in the progres-
sive transformation of wrongs or torts into crimes.

But in giving collective sentiment its full due we
have not therewith supplied the clew to the direc-
tion of control. For the key to the interpretation
of social pressure is, after all, not righteous im-
pulse but utility. Though the surface is troubled
by the cross-currents of sentiment, the tidal move-
ments in the struggle of the many with the one
betray the influence of self-interest. The man on
Mars who should undertake to forecast the con-
tents of our terrestrial codes would do better to
deduce from interests than to work out from senti-
ments. An acquaintance with the conditions that
favor the smooth running of social machinery
would be of more use to him than a knowledge of
the human heart.
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Like the h ‘- othesis that storks brm bables, the

; But how the mystery

hghts up when we reach the idea of

something distinct from a bunch of persons! For ‘/
we can regard this society as a living thing, ac-

tuated, like all the higher creatures, by the instinct

of self-preservation. Social con h
as one of the ways in which this living thing seeks
to and well. _Or, we can regard
soclety as a person having its good and its evil

and a knowledge of this good and evil. And social
control would be the limitation that the social ego™=—"
for its own sake imposes upon the ireedom of tEe
ind1 0. In either view sociéty is seen to
take action not as bystander but as interested
party. The conduct it frowns on is that which
in the long run hurts it; the conduct it smiles on is
that which in the long run helps it. Laws and
imperatives would be —as in fact we find them —
neither uniform nor immutable, but adapted to the
situation in which society happens to find itself.
To explain a régime like Sparta’s, for instance, —
common meals, obligatory bodily exercises, a per-
sonal ideal exalting frugality, courage, and “grit,”
— we should look into the situation of the Spartan
community, a small army encamped amid a great
malcontent slave population, rather than into the
psychology of the Dorian race it sprang from.

There are several reasons why the practical
nature of most control does not show on the sur-
face. Since the exercise of social discipline is
often attended with much heat and emotion, the
sentiment that effects a particular reaction fre-
quently hides from us the origin and meaning of
that class of social reactions. Again, society in
managing the individual assumes a disintere
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air, and speaks to him with the language of senti-
ment rather than with the language of interest;
for it would be bad policy openly to pit its interest
against his. In the third place, ignorance and
superstition adapt requirements not to the real, but
- to the supposed, interests of society. If the pros-
perity of the tribe is held to be bound up with the
favor of its god, self-interest will prove as intoler-
ant as pious sentiment. Says Bagehot, “ When
the street statues of Hermes were mutilated, all
the Athenians were frightened and furious; they
thought that they should a// be ruined because
some oze had mutilated a god’s image and so
offended him.”! In like manner Puritanic out-
bursts against private vice are caused by the belief
that not the individual, but the people as a whole,
is judged and chastised for its sins.?

Furthermore, as social commands are adapted to
social needs not so much by conscious thought as
by a slow and hidden process in the deeps of the
folk mind, they frequently outlive the conditions
that called them into being. Retaining their
authority after their usefulness has utterly de-
parted, they confuse the observer and hide from
him the real meaning of social control.

Finally, the tenor of control changes from time
to time. The life of a given society reveals a
bewildering series of metamorphoses in laws,
moral standards, and personal ideals. And one
might well hesitate to connect the changes in the
legality or morality of slavery, insolvency, usury,
heresy, or polygamy, with changes in the requi-
sites of the social welfare. But the Social Person
that controls is not the folk mass, but an organiza-

1 ¢ Physics and Politics,” p. 103.
2 Patten, “ The Development of English Thought,” p. 124.
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tion of distinctive elements of the population in a
particular way, and there are always influences
at work altering the value of these constituent
elements, and hence altering the prevailing notion
of the social welfare. Let plebs, burghers, non-
conformists, Puritans, working men, or women,
gain in social value, and both law and morals will
run more in their favor. Moreover, as the state
is more composite and egoistic than the public,
these changes in the value of social constituents
are registered more clearly in /aw, the will of the
state, than in morals, the will of the public.

Although such considerations may lead us to
suspect the deep meaning in regulation, it is our
duty to review the positive reasons for connecting
social control with the social order.

The struggle between groups of men involves a
testing of the codes and moralities that govern
them, and must in the long run conduce to the
triumph of those codes and moralities which
strengthen the group over those which do not.
In Persia, Servia,! or the South American states,
we see how bad standards and low ideals sap the
life of the society that supports them.

In the second place, the search for ‘“the spirit
of laws,” which since the days of Montesquieu has
engrossed many of the highest minds, shows that
the legal code is connected with the institutions
and needs of society by bonds which we find closer
and more numerous, the farther we go beneath
the surface. Let a typical instance of this suffice.
The original basis of an action for breach of con-
tract in Roman law was 7es, the thing given.
Later, it was verbum, the promise received. This
evolution which the earlier historical jurists at-

1 See Von Sydacoff, * Die Corruption in Serbien.”
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tributed to a clarifying and refining of popular
ideas of right— sentimental explanation —is now
put down to the development of Roman society,
which made the need of enforcing promises by
law increasingly felt.!

A like change in point of view can be detected
in the historians of morals. For instance the dis-
appearance of the municipal houses of prostitu-
tion in Germany in the sixteenth century has
often been credited to the moral awakening of
Reformation times; but the latest historian of
German morals lays it to the frightful ravages
of syphilis. And the shameless public bath-houses
vanished at about the same time, owing to the
dearness of fuel! As active causes in the im-
provement of German public morality, he finds
political, economic, dogmatic, @sthetic, and intel-
lectual forces; but never an ethical force2 In
line with this is von Thering’s suggestion that both
monogamy and the stability of the marriage tie are
habits that became fixed among the Aryan peoples
during their great migrations. The former he
traces to the control of the food supply by the
host, the latter to the reluctance of women to set
out from home with the wanderers without some
guarantee of security.

A crucial test of the rival theories of sentiment
and utility is afforded by comparing group with
individual morality. If society binds rules on its
members in obedience to the moral law written on
the heart, it will observe these rules in its own con-
duct. If, on the other hand, it imposes these rules
on the individual in its own interest, it will refuse

1 Von Ihering, ‘Entwickelungs-geschichte des Romischen
Rechts.”

2 Rudeck, “ Geschichte der &ffentlichen Sittlichkeit in Deutsch-
land,” p. 422. .
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to be bound by them. Being at once author and
beneficiary of requirements, it will not permit them
to hamper it in its own dealin

Now, what are the facts? The facts support the
law that public morality is lowcr than private mo-
ralsity. International dealings are more unprin-
cipled than domestic dealings. The Christian
nation surpasses the heathen nation less than the
Christian man surpasses the heathen man. The
state is more rapacious and perfidious than it will
allow its citizens to be. Hence diplomats, states-
men, warriors, ecclesiastics, and public men con-
tinually do in their official capacity that which
they will not stoop to in their private life.] So-
ciety authorizes, nay, even expects of its agent
practices which it forbids them to use in their own
behalf. It bids the statesman steal for it, the diplo-
mat lie for it, the spy betray for it, the soldier kill
for it; yet it will condemn them if they do such
things for themselves. Statesmen have always
sought exemption from the moral code and pleaded
the need of a special standard. We now see that
they simply reflect the morality of the master they
serve.

The fact is, every group of men exhibits a mo-
rality corresponding to its place in the hierarchy,
of groups. The -there are above

i i i The nearer
1t is to the top the purer its egoism. Many nepo-
tists, sectaries, and partisans are simply victims
of one of these unscrupulous group moralities.
Adherents of sects — anarchists, Jesuits, ]acobins,
¢migrés — are induced by the sect ego to commit
crimes they would not commit for themselves. So

1 Proal, * Political Crime,” Ch. II; Sighele, “La psyck
des sectes,” pp. 104 ef seq.
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clear is this that criminologists have put such crimi-
nals in a class by themselves.! Now society is the
all-inclusive association. It limits the self-asser-
tion of the minor groups, but is not limited in
turn. Accordingly, its egoism is the more perfect,
and in its preaching as in its practices it is likely
to keep in view its own interest.

Of like significance is the etkical dualism that
prevails before the advent of universal religions.
Says Dr. Brinton: “All tribal religions preach a
dualism of ethics, one for the members of the
tribe who are bound together by ties of kinship
and by union to preserve existence; and the other,
for the rest of the world. To the former are due
aid, kindness, justice, truth, and fair dealing; to
the latter, enmity, hatred, injury, falsehood, and
deceit. The latter is just as much a duty as the
former, and is just as positively enjoined by both
religion and tribal law.” 2

Let us now review the shares of sentiment and
interest in the various codes. ‘

Of all the controls that impinge upon the indi-
vidual that of the Crowd is the most aimless,
arbitrary, and capricious. The crowd stands for
the common man in his most unreasonable mood,
and hence its rule is marked by impatience of con-
tradiction, contempt for individual rights, and de-
struction of personal freedom.

In purpose and sanity the Moral Code, which
embodies the injunctions of public opinion, stands
far higher than the behests of the crowd. The
Public is the people organized about natural cen-
tres of influence, and hence guided in a measure
by time and wisdom. Its control is therefore less

1 Si§hele, “La foule criminelle” and “La psychologie des
sectes.
1D, G. Brinton, “The Religion of Primitive Peoples,” p. 228,
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emotional and better fitted to protect common in-
terests against particular interests.

The norms comprised under Custom possess a
certain presumptive fitness, seeing they have been
winnowed by time and slowly shaped by social
needs. But the needs they serve are those of the
past, and if society comes into new situations the
norms of custom may prove exceedingly ill-
adapted. Moreover, the dictates of custom are
enforced by veneration of the time-hallowed and
horror of the new, perhaps of all the sentiments
that inspire control the ones most remote from
any rational purpose.

Quite apart in its purport stands the Religious
Code. In some respects religion is well qualified
to be the custodian of the obscure and permanent
interests of society. Often those requirements of
the religious code which outrun the common
moral sentiment are directed to the preservation
of fundamental institutions —such as the relations
of the sexes, marriage, paternal authority, property,
etc. —which do not appeal immediately to the
feelings of the public. The reason is that a
church, even when it is lay and democratic, gives
more weight to the superior few and sets more
store by the garnered wisdom of the ages than
does the public. At its best, then, the church
shows a truly statesmanlike intuition of the laws
of collective life. But behind the control of the
devout lurks a very masterful and dangerous sen-
timent, namely, sympathy with the divinity’s ab-
horrence of sin. When the god happens to be
an ethical god who will have mercy and not
sacrifice, and loves judgment better than the
melody of viols, this sentiment is salutary enough.
But in many cults the god is a potentate, eager
for his due of praise and honorific obs:
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Hence, the worshipper’s sympathy with the mor-
tification and wrath of the slighted divinity
against the undevout, drives him to excesses of
Puritanic zeal. So that the religious code, receiv-
ing a false direction, wastes, in repressing swearing,
Sabbath-breaking, heresy, and unbelief, energies
which ought to be turned against anti-social con-
duct.

Of all the controls, that of the State is the least
sentimental because the state is an organization that
puts the wise minority in the saddle. In spite of
the not infrequent ascendency of the class interest
over the social interest, the state aims more steadily
at a rational safeguarding of the collective welfare
than any organ society has yet employed.

Prescribed as they are by a special body and
enforced by special agents, the rules of the law
differ in no small degree from the rules of morality.
When the legal code refuses to go with the moral
code, it is usually because the state sees no social
harm in personal vices that common sentiment
condemns.!

When, on the other hand, the legal code extends
beyond the moral code, it will be found that the
insight of picked men has descried evils and
dangers to the general weal, not yet realized in
the common consciousness. Law being the most
progressive department of control, conduct that
bharms society in new ways is made crime before
it has had time to become wrong or sin; and fine
and imprisonment is visited upon an offence that
brings, as yet, neither blame nor shame.?

1 Whether it will be possible to persuade public opinion to a
like abstention is an open question. See J. S. Mill, “On Liberty,”
chs. iv and v; -Stephen, ¢ Liberty, Equality, Fraternity,” ch. iv.

2In enactments against the tapping of telegraph wires, the
stealing of rides on a railroad, the getting on or off cars in motion,
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 Whichetollaclve 001K £labaralideirsd—soga
% Illustrations of this truth lie on every hand.
1s democracies that are the most active in
humanitarian legislation. “The people” are the
readiest to respond to a generous proposal. In
every organization of national opinion the bottom
is more radical on purely moral questions than the
top. If we would mark the moral plane of an
age, we look to the common people and not to
the hierarchies. For progressive views as to the
rights of slaves, foreigners, enemies, or the lower
races, we appeal to the intuitions of common men,!
and not to the spokesmen of highly organized
bodies of sentiment, such as Church, Army, Trade,
State, or “Society.” It is to the masses, and
not to the classes, that one must protest against
national wrong-doing.

Who in quest of a universal rule of right would
hearken to high priest, metropolitan, archbishop,
or consistory? The proneness of a national church
to champion its country against other countries,
right or wrong, is proverbial. Whatever the senti-
ment absorbed at the bottom, there issues from
the top a blend of the gospel of enmity and the
gospel of amity which is foolishness to the natural
man, but strictly consistent from a corporate point

the killing of game out of season, the sale of cigarettes to minors,
the soliciting of divorce business by advertisement, the tampering
with an electric metre or with an automatic ballot machine, the use
of a bakery for sleeping purposes, and the bestowal of favors by
quasi-public companies on public officials, our states have shown
themselves able to keep pace with changing needs. See Barrows,
“New Crimes and Penalties,” Forum, January, 1900.

1 Saving always, be it remembered, the initiative of the Remnant
or Elite.
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of view. In the same nation the nonconforming
sects — dissenters, raskolniks, pietists, — starting -
from the same level of Christian sentiment, come to
a different conclusion from the established church
because the lay sentiment is less sophisticated.
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CHAPTER IX
THE RADIANT POINTS OF SOCIAL CONTROL

A coNTROL that we have any right to call soczal
has behind it practically the whole weight of soci-
ety. But still this control often wells up and
spreads out from certain centres which we might
term 2e radiant points of soctgl comfzel. Uniform
asit is to the eye, the social substance when tested
resolves itself into froth and liquid, into chaff and
wheat, into protoplasm and nuclei. Our task now
is to fix upon the nuclei that determine the princi-
pal lines social control may take. In plain terms,
the question before us is, What is the ultimate seat
of authority? Where resides the will that guides
the social energies? Who hold the levers which
set in motion the social checks or stimuli that hold
aman back or push him on?

That frequently these checks and stimuli are
managed by a rather smal] knot of persons should
not for a moment lead the reader to confuse social
control with class control. Often enough, indeed,
a minority, in virtue of its superior strength, cour-
age, craft, or organization, seizes the reins of power ;
but such domination always entails a rupture of
social consciousness. While outwardly there is
but one society, there are in reality two or more
societies which happen to interpenetrate as to
substance. Between leaders and led, there is a
bond of good-will and trust. Between drones and
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workers, parasites and hosts, come distrust and .
hate, and their clash of interests is liable to pass
at any moment into the clagh of arms. In history
the relations of Venetians and Cypriotes, Normans
and Sicilians, Franks and Gauls, betray the pres-
ence of class control.

Totally different from class control in origin is
the power of a minority to direct social control.
Each category of people in society has its own
point of view, and consequently its own way of
envisaging the problems of conduct. Now, one of
these views can prevail only in case the others are
withdrawn. If a class finds itself leading the
march at the head of the social procession, it is
only because the other classes have more confi-
ence in it than they have in themselves. Socia/

ower is concentrated or diffused in proportion as

en do or do not feel themsclves in need of guid-
1 ance or protection) When it is concentrated it
lodges in that class of men in which the people
feel the most confidence. The many transfer their
allegiance from one class to another —from elders
to priests, or from priests to savants — when their
supreme need changes, or when they have lost con-
fidence in the old guidance. ~When they begin to
feel secure and able to cope with evils in their own
strength and wisdom, the many resume self-direc-
tion and the monopoly of social power by the few
ceases.

“Such is the underlying law of the transforma-

o tions and displacements of power. The immediate
J cause_of the location of power. isprestige. T The
~ class that has the most prestige will have the most
power. The prestige of numbers gives ascendency

to the crowd. The prestige of age gives it to the

i .i-=~—"18ee G. Tarde, “ Les transformations du pouvoir,” ch. iii.
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elders. The prestige of prowess gives it to the war
chief, or to the military caste. The prestige of
sanctity gives it to the priestly caste. The pres-
tige of znspiration gives it to the prophet. The
prestige of place gives it to the official class.
The prestige of money gives it to the capitalists.
The prestige of ideas gives it to the élite. The
prestige of learning gives it to the mandarins. The
absence of prestige and the faith of each man in
himself gives weight to the individual and reduces
social control to a minimum.

In some cases there exists an appropriate name
for the régime. When the priest guides, we call
it clericalism. When the fighting caste is deferred
to, we call it mzlitarism. When the initiative lies
with the minions of the state, we call it officialism.
The leadership of the moneyed men is capitalism.
That of the men of ideas is Jiberalism. The reli-
ance of men upon their own wisdom and strength
is tndividualism.

These distinctions, I need hardly add, are far
deeper than distinctions, like aristocracy, monarchy,
republic, which relate merely to the form of govern-
ment. For the location of social power expresses
much more truly the inner constitution of society
than does the location of political power. And so
the shiftings of power within the state, far from
having causes of their own, are apt to follow and
answer to the shiftings of power within society.
Yet since political power is palpable and lies near
the surface of things, political science long ago
ascertained its forms and laws ; while social power,
lying hidden in the dim depths, has hardly even yet
drawn the attention of social science. '

When picked men flock together in a settlement
or mining camp, authority resides at first in the
Crowd. The mass is the sole seat of social power,
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and the mass meeting, in which one man is as good
as another, expresses the will of the community.
When in the course of time neighbors learn to
know and appraise one another, men of superior
character, sagacity, or disinterestedness come to
influence their fellows more than they are influ-
enced by them. The seat of the common will,
then, is no longer the crowd, but the Puablic. In
this organization of minds every man counts for
something, but one man does not always count for
as much as another.

When, on the other hand, a group is formed by
the natural increase of families, the first seat of
authority is the Elders. The long years of depend-
ence on the parent make it difficult even for grown
sons to throw off the paternal yoke. This pres-
tige of the father becomes the prestige of agz when
ancestor worship teaches men that the old stand
nearest to the Unseen, and will themselves soon
become spirits, able to ban or to bless.

Like the kinship bond, the ascendency of the
elders is all but universal in the childhood of socie-
ties. But one place where the graybeard is always
at a disadvantage is in the fight. So when, as with
lusty barbarians, fighting becomes the chief busi-
ness of life, the war leader quite outshines the
council of elders. Prowess finally surpasses age in
prestige, just as from the same cause the bond of
comradeship becomes stronger than the tie of blood.
Warriors of fine qualities and brilliant exploits get
together the biggest bands for foray, and so are able
to amass wealth, keep retainers, and get looked
upon as ‘“noble.” In the days of permanent con-
quest these men of social power become the cap-
tains of the host, the heads of the state, and the
sole possessors of political power.

It is clear, then, that the Military Caste does not

8o
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get social weight just because it is able to bully the
rest of the people. Terrify men and they cling to
the skirts of those powerful to save. When vio-
lence is loose the hind creeps under the castle
wall, the trembling burgher pours out his florins
for protection, and the Soldier strikes the dominant
note in social opinion. When peace makes broad
her wings the fighting man, becoming less neces-
sary, becomes less influential.

In proportion as men do not understand the play
of natural forces, they are likely to connect their
fate with the good-will or the ill-will of unseen
beings. If now, in an ignorant age, among imagi-
native men who see pain, disease, and death lurk-
ing on every hand, there arises a class of men who
claim to enjoy high consideration with these un-
seen beings, that class will acquire enormous social
power. Whether or not they finger the machinery
of the state, their curse will be dreaded, their com-
mands obeyed, and their intercessions sought by
all men. It is no wonder, then, that the Priest-
hood, which in the civilized Roman Empire was
the minister of society, became its master when
this organization of intelligent men had only be-
nighted, fanciful barbarians to deal with. The
fact that between the sixth and the thirteenth cen-
turies about one-third of the soil of Europe passed
by free offering into the hands of religious corpo-
rations, while the best talent of the age turned to
the monastic life, tells what confidence men had in
the supernatural powers of the sacred caste.

The layman is far less supple to the will of the
priest if there lie to hand written directions and
formulas for controlling or pleasing the Unseen.
An open Sacred Book, therefore, has saved both
the Jew and the Mohammedan from the excesser
of priestly domination ; and when Luther and t
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Reformers sought to break the sacerdotal spell,
they gave men the Bible, and bade them look
therein for the way of life.

After saﬁg y_from foes and from. seen,
man’s next desire_is for the. “security of bis da
.h;ga,d, For most men this depends upon the will-
ingness of some one to buy their wares or their
labor, Ze. upon patronage. The Wealthy, then,
who, as luxurious idlers, spend money and make
trade, or, as captains of industry and lords of enter-
prise, employ the labor and organize the prosperity
of kingdoms, will never be without great social
power. From the dependence of the working
many upon the moneyed few flows a patronal
authority which sends its tinge far into law, reli-
gion, morals, and policy. For when any class of
men play the part of earthly Providence to the
multitude, their views as to what ought to be praised
or blamed, commanded or forbidden, cannot but
affect the character of social control.

The State is, in theory at least, a channel and
not a source of control. It is supposed to be a
device by which social power is collected, trans-
mitted, and applied so as 70 do work. But, asa
matter of fact, the state, when it becomes paternal
and develops on the administrative side, is able
in a measure to guide the society it professes to
obey. With its hierarchy of officials and its army
of functionaries, the state gets a glamour of its
own, and becomes an independent centre of social
power. And here again we can see that such
a concentration of influence is a measure of man’s
need and trust. For the prestige of officialdom is
not wholly a matter of numbers and pay. The
more the state helps the citizen when he cannot
help himself, protecting him from disease, foes,
criminals, nvals abroad and monopolists at home,
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the more he will look to it for guidance. ~While,
conversely, the more he uses it merely as a con-
venient alternative to self-help or free association,
the less will he accept its lead.!

Another radiant point in society is the Mandarin-
ate, or the body of scholarly or learned men who
have in some formal way been tested, accredited,
and labelled. Such are the mandarins of China,
the pundits of India, the Gelelirte of Germany, the
academicians and professors in France, the clergy
of non-sacerdotal bodies like the Reformed churches,
and the rabbis of the Jewish congregations. The
mandarinate ought to include the wisest and best
in society ; but the false worth that attaches to
purely conventional learning, and the sifting and
promoting of the learned by tests that are artificial
and futile, are likely to prevent it.

The Elite, or those distinguished by ideas and
talent, are the natural leaders of society, inasmuch
as their ascendency depends on nothing false or
factitious. Usually they appear as a small knot
of persons who, united by allegiance to some group
of ideas, are able to persuade the majority without
allowing themselves, in turn, to be infected by
vulgar prejudices. The Greek Philosophers, the
_ Stoics, the Fathers, the Schoolmen, the Human-
ists, the Reformers, the Pietists, the Encyclopz-
dists, the Liberals, are examples of an active
leaven able to leaven the whole lump.

Finally, there is the Genius, who, as founder of
religion, prophet, reformer, or artist, is able to
build up a vast personal authority and sway the
multitude at pleasure. Society can dispense with
the guidance of the Elite and the genius only
when the way is straight and the path is clear. A

1 See Pearson, “ National Life and Character,” pp. 236-239.
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people creeping gradually across a vast empty land,
as we Americans have been doing this century,
may safely belittle leadership and deify the spirit
of self-reliance. But when population thickens,
interests clash, and the difficult problems of mutual
adjustment become pressing, it is foolish and dan-
gerous not to follow the lead of superior men.

The impulses streaming out from each of the
eight principal centres we have described do not,
of course, meet a perfectly yielding mass. The
power of the Few to take the rdle of social cerebrum
depends entirely upon how far the Many capitulate
to it. The radiation of control from the elders is
limited by the reaction of the young men, that from
the priests is limited by the reaction of the laity,
that from the bureaucracy is limited by the reaction
of the citizens, that from the élite is limited by the
reaction of the vulgar. When the energy of the re-
sistance comes to equal that of the impulses, the
class ceases to be a controlling centre and loses
itself in the social mass.

What keeps.social-eommands. from multiplying
and choking up life, as the rank growth_of swamp

\~ 'WeedThokes-up WaTErtourses, is, of course,-the ye-
sistance of the individual. Naturally a man prefers
to do as he’ pleases, and not as society pleases to
have him do. The more, then, that social power
dwells in the mass of persons whose necks are
galled by social requirement, the more the yoke of
the law will be lightened. On the other hand, the
more distinct those who apply social pressure from
those who must bear it, the more likely is regula-
tion to be laid on lavishly in obedience to some

_class ideal. Hence we arrive at the law that tke
" | volume. of social vequirement_ will be greater when
] ‘ soctal powey. is. concenivated than when it is-diffused.
When' the laws, standards, and ideals a man is
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required to conform to, spring up among the plain
they will be ahead of the community, bat
not very far ahead. But when they originate with
the few, they may be very far in advance of the
community and so hurryving it forward, or th:
may be far in the rear and hence holdmg it back.
It is a well-known fact that we never find a legal
or moral code pitched high above the natural incli-
nation of a people without signs of minority domi: -

nation. It is safe, then, to w, the |
greater. asc 3 558+
: 7 . to. affect the course qf '

the social movement.

~-Spcial control takes the tinge of the source from
which it springs. When the reverend seniors
monopolize power, much will be made of filial
respect and obedience, infanticide will be a small
offence, while parricide will be punished with hor-
rible torments. Let the priests get the upper
hand, and chastity, celibacy, humility, unquestion-
ing behef and scrupulous observance will be the
leading virtues. The ascendency of the military
caste shifts the accent to obedience, loyalty, pug-
nacity, and sensitiveness to personal honor. When
the moneyed man holds the baton, we hear much
of industriousness, thrift, sobriety, probity, and
civility. The mandarins and Zi#crats have no moral
programme of their own, but they are sure to exalt
reverence for order, precedent, and rank. The
élite, whatever ideal they champlon, will be sure
to commend the ordering of one’s life according
to ideas and principles, rather than according to
precedent and tradition. For only by fostering
the radical spirit can they hope to lead men into
untrodden paths. We may, then, lay it down as a

law that tke ckaracter of social <haxnges
with every Shifling of social power,
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Classes differ in readiness to twist social control
to their own advantage. [Elders, élite, or genius
have rarely abused their social power. But eccle-
siasticism claims exemptions and privileges for
the clergy, makes the word of the priest binding
even when he is living in open sin, and grants for
money indulgence to commit the most horrible
crimes. When the fighting caste guides social
opinion, it is permissible to mulct the husbandman
and the merchant, and to condone the violence and
sensuality of the men of the camp. Under the
ascendency of the rich and leisured, property be-
comes more sacred than person, moral standards
vary with pecuniary status, and it is felt that “ God
will think twice before He damns a person of qual-
ity.>~1In general, the more distinct, knit togethes,
and self-conscious the influential minority, the more
likely is social control to be coloved with class self-
shness.

If we examine the causes that have lightened
the yoke of control in America and fostered a
notable growth of individualism, we find a striking
confirmation of the foregoing principles.

It is not natural for men of a vigorous Norther
breed to bend the neck. The monopoly of social
power by warrior, priest, or capitalist flows from
certain conditions, and may be expected to dis-
appear when these conditions disappear. Now, the
men who built up society in the New World were
in every way encouraged to rely upon themselves.
Their only enemies, the red men, could be fought
individually and did not call into being a military
caste. The Bible charted the Unseen for them,
and so fortified them against priestcraft. Free
schools limited the ascendency of the learned clan.
Free land enabled them to employ themselves, and
they did not learn to look up to the rich as the foun-
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tain of their earthly blessings. The direct man-
agement of their own affairs through the town meet-
ing saved them from officialdom. Even the élite
were not indispensable, for the problems of their
simple farmers’ society were to ours what short
division is to quadratic equations. ~

The consequences have been just what one might
expect. The community has become too often the
prey of individuals. In the absence of prestige
and reverence, social control, the control of the
many over the one, has been pared down so far
as to permit, too often, the counter aggression of
the one upon the many. The reaction of the led :
upon the leaders has been more marked here than
in the Old World. The democratic spirit that ac-
companies a diffusion of social power has set on all,
our institutions the stamp of liberty and self-gov-
ernment. That these characteristics do not flow
from some peculiar merit of our own is shown by
the fact that when, as in Australia, like conditions
recur, the results are much the same as here,

It will be interesting to mark how the powerful
democratic tradition that has grown up in this coun-
try meets the adverse conditions of the century
we are just entering on. For there are no note-
worthy present developments in American society
that make for a still greater diffusion of social
power ; while there are several that tend to centre
it in certain classes. As we cease to be so much
a farming people, and as in almost every branch of
industry the independent producer gives way to
some Titanic organization, the sense of depend-
ence on the business magnate, the employer, and
the capitalist is sure to favor the growth of patronal
power. The moneyed man, as he comes more and
more to predominate in matters economic, can
hardly fail to gain in social weight.

87



SOCIAL CONTROL

Again, in order to protect ourselves against the
lawlessness, the insolence, and the rapacity of over-
grown private interests, we shall have to develop
the state, especially on its administrative side. This
implies the formation of an official body which is
sure to become a seat of social power.

In the third place, we cannot hope, with our
utmost efforts, to improve our free schools fast
enough to keep pace with the increasing complex-
ity of social relations and the growing reliance on
special knowledge. As higher education, claim-
ing more and more years of one’s life, widens the
space between those who possess it and those who
do not, and as the enlightenment of the public
wanes relatively to the superior enlightenment of
the learned castes and professions, the manda-
rinate will infallibly draw to itself a greater and
greater share of social power.
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PART II

THE MEANS OF CONTROL
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CHAPTER X

PUBLIC OPINION

“You call these toys? Well, you manage men
with toys!” These words of Napoleon regarding
the ribbons and crosses of his Legion of Honor
fitly introduce a study of the réle of public opinion
in the ordering of human life. In the spontaneous
reaction of the community against conduct that
displeases it, it is possible to distinguish different
forces and different sanctions. Public Judgment
is the opinion the public pronounces upon an act
as to whether it is good or bad, noble or ignoble.
Public Sentiment is the feeling of admiration or
abhorrence, respect or derision, expressed by the
public with regard to an act. Public Action com-
prises those méasures, other than mere manifesta-
tions of opinion or sentiment, taken by the public
in order to affect conduct. Any or all of these
will be referred to by the general term *Public
Opinion.” To-these-three. forces voughly-corre-
spond.-the sanctions-of-epiwion, the sanctions of
intescaurse, and the .sanctions-of wiolence.
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On the plane of instinctive life, the doing and
the approving of an act go inseparably together,
and praise and blame are without power. But
when the inner figuring of one’s self and one’s
doings has become habitual, when, in other words,
the stage of self-consciousness is entered on, there
appears in the-soul a Tift which admits the thin
end of the social wedge. 'When a man’s opinion
of himself begins to uplift or distress him, vanity
and shame are certain to arrive, and in the growing
abundance of ornament, the archaeologist can mark
their advent in the life of prehistoric man.

The opinion an individual has of himself and his
doings, like all judgments not grounded on the
yerceptions of the senses, is greatly affected b,
\gu estion. Haman is at the mercy of Mordecai.
Rarely can one regard his deed as fair when others
find it foul, or count himself a hero when the world
deems him a wretch. The first hold of a man’s
fellows is, therefore, their power to set him against
himself, and to stretch him on the rack of whatever
ideas of excellence he may possess. The coarse,
vital man may ignore the social stigma. The cul-
tivated man may take refuge from the scorn of his,
neighbors in the opinion of other times and circles ;
Dbut for the mass of men, the blame and the praise...

of their community are the very lords of life.!

The sanctions of intercourse lie next to hand.

1But peoples and times differ in amenability to opinion. The
more one looks to Divine approval the less store one sets by praise
and blame, The Greeks of classic times, having no hope beyond
the grave, were avid of praise. Hence, a furious eagerness for dis-
tinctions, laurel wreaths, monuments, inscriptions, eulogies. See
A. de Ridder, “ De I'idée de la mort en Gréce,” p. 23. In times
of scepticism, ferment, and new life, men being less guided by old
standards look more to the opinion of their fellows. Such were the
ll.}cnai:?»sance, the Elizabethan age, and the Revolutionary epoch in

rance.
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The slight displeasure of one’s neighbors shows
itself in coldness and avoidance. The offender
loses the outer circle of his associates and misses
the social consideration he is accustomed to.
With greater irritation there appears an active
section of the public aggressively propagating their
disapproval of him. The cut direct, the open
snub, the patent slight, the glancing witticism, are
in order. In graver cases, the offender must face
such collective manifestations of feeling, as the cat-
calls of the street, the taunts of the corner loafers,
the hoots of the mob, the groans of the regi-
ment, the hiss of the audience, or the stony silence of
.the dinner company. Moreover, the regular organs
of the public— the pulpit, the press, the caricature,
the topical song, the poster, the lampoon, the reso-
lutions of societies and public bodies — help give
vent to its indignation.

But the climax is reached when society invades
the family of the offender. Though affection is
the chief family bond, yet it is rarely the case
that the actual relations of the members do not
involve ideas as to right and duties, support and
loyalty, rule and obedience, created and stamped
upon their minds by the authority of society. But
so far as this is true, it is possible to destroy these
ties. If wife or child be impressively assured that
the loyalty and obedience, once a duty, is now a
sin, they may be detached from the man who has
incurred the extreme hatred of his fellows. When
thus the nearest and dearest have recoiled in
horror, the full might of public opinion has been
made manifest. Farther in this direction it is im-
possible to go.

" But one can suffer in his economic intercourse as
well as in his social intercourse. One lives to-day
by the practice of codperation at various removes
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from the self-sufficing stage of industry. Most of
one’s well-being comes through codperations that
are advantageous to both parties, some comes as
aid that benefits one but does not burden the other,
and some comes in the way of succor and implies
a sacrifice. Now the instinct of an angry com-
munity is to refuse cooperation. First to be
withheld are neighborly offices; then ‘“accommo-
dations ” cease ; finally, even the cooperations of
mutual benefit are refused. The merchant loses
his customers, the clergyman his parish, the clerk
his office, the lawyer his clients, the laborer his
job. This may go on till boycotting tradesmen
refuse to sell an egg, a loaf, or a candle to him
who is under the ban. Thus one by one are sev-
ered the roots that spread into the social soil, little
by little the ligature is tightened, till communica-
tion ceases and the dead member drops from the
social body.

Beyond the sanctions of intercourse lie the posi-
tive physical sanctions which in all civilized socie-
ties have been handed over to the organs of the
law. This partition is, however, the outcome of
a long evolution. The primitive public, knowing
nothing of “individual rights” or “sdcredness of
the person,” draws no firm line between passive
and active punishment, between the refusal to
esteem, communicate with, or aid, and the inflic-
tion of bodily pain. = When men relapse into that
most primitive combination, the mob, they stick
at no violence, and without compunction stone the
prophets or cut Hypatia to pieces with shells.
Even now in new communities, ere the legal habit
is formed, the occasional resort to egging, whip-
ping, branding, riding on a rail, running out of
town, tarring and feathering, or lynching, reminds
us that the General Will is anterior to law, and that
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the forbearing public opinion we have made one
of the props of order is, as it were, the core of
a stump from which slab after slab has been
removed.

The gamut of rewards employed by the public
corresponds to its gamut of punishments. Minor
acts meet recognition in unusual cordiality, in
greater deference, in a more bountiful hospitality.
If the service is greater, the hero becomes the lion
of the social circle and finds haughty patricians
vying for his company. Honorary offices and
titles, membership in exclusive societies, the free-
dom of tities, are his. Medals and decorations,
swords, snuff-boxes, memorials, and resolutions, are
showered upon him. Place is made for him, and
helping hands lift him into a position he could not
hope to attain competitively. In many ways, the
returned veteran, the heroic fireman, the brave
engineer, or the devoted physician may find facili-
tation.

The rewards of public opinion are naturally most
lavishly employed when society is most in need of
services that cannot be got with ordinary material
inducements, z.¢. in war time. While punishment
or disgrace may be used to enforce a certain level
of deed, it is necessary to distinguish by praise
and favor all achievements of valor or fortitude
rising above this plane. The stimulus that a dis- ,
criminating public can supply, by marking with due
care and instant recognition every service out of
the ordinary, is incalculable.

Such are the sanctions in the hand of the public.
Let us now examine the merits and demerits of
public opinion, comparing it especially with law,
the most formidable engine of control employed
by society. -

Public opinion has the advantage of a wide
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gamut of influences. By thus supplementing the
coarse and rough sanctions of the law, society.
avoids putting itself into such undisguised oppo-
sition to a man’s wishes, and is not so likely to
raise the spirit of rebellion. Its blame does not
exclude moral suasion, and its ban does not re-
nounce all appeal to the feelings.

Public opinion is Jess meckanical in operation
than law.! The public can weigh provocation
better, and can take into account condoning or
aggravating circumstances of time, place, motive,
or office. The blade of the law playing up and
down in its groove with iron precision is Bardly so
good a regulative instrument as the flexible lash
of public censure. The law is far away, but all
of us have, some time or other, felt the smart of
general disapproval, and have learned to shun its
heavier stripes.

Public opinion guards the social peace by exnfore-
ing moral claims that law, with its rigid definitions
and stern self-consistency, dares’not support. The
law frequently upholds the right of summary evic-
tion, grants the widow’s cow to the rich creditor,
permits a railway company to turn adrift an em-

14 Both kinds of pressure are imperfect ; both have their excel-
lences and their shortcomings. The excellence of the mechanical
pressure of the law lies in its certainty of operation — wherever it
is applicable it succeeds. But it is not everywhere applicable, and
just here lies its failing. It is too awkward, too clumsy, to support
all the requirements that society deems necessary. Legal compul-
sion cannot make the good mother. Maternal love cannot be forced
by law, nor can the way in which it ought to manifest itself be laid
down in the paragraphs of a statute. The excellence of the psycho-
logical pressure of society is that it is everywhere felt, like the press-
ure of the atmosphere, in the recesses of the home as well as at
the steps of the throne, reaching places where mechanical pressure
loses its effectiveness. Its weakness lies in its uncertainty of opera-
tion — public opinion, the moral judgment of society, can be defied,
but not the arm of the law.” — VON IHERING, “ Der Zweck im
Recht,” Vol. II, pp. 182-183.
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ployee crippled in its service, and confirms the

mwwmmym s
gation to hiS'wite, BTt the public will not tolerate

”
such things. Law works to the line, but public lﬂf
opinion is the jet of compressed air that clears out Q !
corners and crevices that the clumsy broom of the /f fe3e
law will never reach.

In most cases, the law must wait till the “overt
act” Public opinion, on the other hand, can act er
in anticipation of an offence, interfere at any mo- 0'04'
ment, and apply a gradually increasing pressure. v
Its premonitory growl is more preventive than the ° €0 &
silent menace of Justice. v o

The action of public opinion has the virtue of ¥
immediacy. 1f not deliberate, it is at least prompt,
and it brooks not the delay so conspicuous in the
pursuit of leaden-footed law. The mills of Justice
may grind slowly, but the mills of the public grind
promptly, if at all, for there are many grists press-

Ing to be ground. ’

Finally, the sanctions of public opinion are v
cheap. "Marvellous is the economy of praise and
bame. To regulate a man merely by letting him
know your opinion of him is as much cheaper than
egal process, as faith-cure is simpler than surgery.

be economy of reward is especially great. The
honors and glory held out as incitements by the
public, while they are superlatively prized, cost
but little to confer. By careful and well-consid-
ered bestowal of public attention and marks of

tinction, a public can reap the fruit of heroic
exertions that, if recompensed by material rewards,
would entail a prodigious burden of taxes.

These, then, are the merits of public opinion. It

$ a wide gamut of sanctions. It is flexible.

It is penetrating. It is preventive. It is prompt. &~
tis cheap. Let us now review its defects.
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The requirements of one’s neighbors are mot
¢clear and precise. They are not codified, and their
uncertainty weakens the deterrent power of their
sanctions. Moreover, these sanctions likewise are
not definite, and not proportioned to the gravity
of the offence. No member of the public knows
just how much praise or blame, warmth or chill,
N others are applying. Moreover, systematic inqui-
sition into guilt or merit, with observance of the
rules of evidence and due deliberation, is impossi-
ble with the public, for it does not function as does
a court. It merely reacts. From this fact arise
* the many injustices and mistakes which weaken
the authority of public opinion.

Again, to utilize the temper of the community,
it is necessary to strike while the iron is hot. The
ministers of the law, if they have a slow foot, have
a firm clutch and, like the gods, are known by

v~ their long memories. But the public has a short
wrath and a poor memory, and the offender, if he
dodges into obscurity and waits till the gust of
public indignation is over, often goes unpunished.

As there is only one law in force at any one
time, there can be no clashing of jurisdictions.
But the public is rarely unanimous, and public
opinion often clashes with the sentiment of a sect,
party, or class. In a homogeneous community,
people are able to feel and think alike in all impor-
tant cases, and hence public opinion is effective ; but
in a stratified community, the separation of classes
hinders an easy conduction of feeling. Here, then,
an offender escapes the lowering glances and bitter
words of his fellows by taking refuge in circles
where his fault is condoned. The bruiser dives
into the sporting class, the duellist haunts the mess-
room, the ballot sharp takes refuge with his po-
litical friends, the snob shuts himself away from
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popular derision in a social club. This right of
asylum with complaisant coteries is a very grave
thing, for it often transforms an act of punishment
into a class war, and rends the community in twain.
The power of wealth or place to command an enzox-
rage of flatterers makes extremely difficult the con-
trol of rulers by public opinion. Between throne
and people hangs oftentimes a thick curtain of -
obsequious courtiers and buzzing sycophants that
shuts away unwelcome murmurs till the gathering
whirlwind of public indignation tears away the
curtain and topples over the throne.!

The might of public wrath is destroyed by any-
thing that diverts it from an individual and spreads
it harmlessly over a network of administrative
responsibility. The common indignation, always
confused by a shifting responsibility, is most baf-
fled when responsibility on being traced back is
found to be lodged in a body of men. It is this fact
that accounts for the increasing disregard of public
opinion in the management of business. Corpo-
rate organization opposes to public fury a cuirass
of divided responsibility that conveys away harm-
lessly a shock that might have stretched iniquity
prone. Witness the ineffectual agitations against
grade-crossings, link couplers, or fenderless street
cars. In such cases public indignation must be
given an arm to strike and hurt with, if it is not
to become mere impotent rage. Those who, over-
looking this truth, ignorantly extol the might of
public opinion in all cases whatsoever, thereby stand

1 The full empire of public opinion includes, of course, the con-
trol of representatives and rulers. But this phase of its action has
already been well cleared up. See Bryce, “ The American Com-
monwealth,” Vol. II, Part IV. What I undertake to do here is to
show how public opinion bears on 2 man as mere member of saciety, l
\mr-as-its-agENt or Spokesman,

rather th or spokesman,
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sponsor for the efficacy of the faith-cure in the field
of social therapeutics.
# Mindful of these defects — its indefiniteness, its
v passional character, its short memory, its divided
jurisdiction, and its frequent impotence — we must
recognize that public opinion is far from satisfactory
as to technique. The only way in which society
can profit by the excellences ot its coercion with-
out suffering too much from the shortcomings, is to
hand over to specialized organs all those harsh phys-
ical penalties that ought to be used only in grave
cases and after careful inquisition. Moreover, all
the major behests of society must be enforced by
long-memoried agents that have feet for pursuing
and hands for gripping. The waste of energy in
securing the effective codperation of the amorphous
public is too great. Accordingly, a partition takes
place, by which public opinion, ceasing to be the all-
in-all of control, becomes simply one coercive agent
alongside of others. It vacates the field of violence
and accustoms itself to self-imposed restraints. At
times, it is true, it overflows these barriers and shows
us that the common will is the sum of social force,
against which no man may stand. But neverthe-
less, the patience of the public in abiding by its
diminished réle is an accurate index of social ad-
vancement,

The place reserved to public opinion in the sys-
tem of social control should depend, furthermore,
on its competency to coerce in the right direction;
for it must not only drive men, but drive them
along the paths it is necessary they should go in.
Now, in respect to technique, public opinion is, as
we have seen, primitive. It is vague as to require:
ments. It is indefinife as to kind and quantity of
sanction. It is crude as to procedure. It is evi-
dently not a product fashioned for the purpose of
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regulation, but the original plasm out of which
various organs of discipline have evolved.

Now equally primitive is the public as to the
purposes of its coercion. A statute, moral stand-
ard, or ideal is several removes from raw human
sentiment. Time and the influence of the wise
have purged it of whim and prejudice and made it
a matter of social hygiene. It has detached itself
from persons and become a semi-independent factor
in control. But public opinion cannot go through
such a process without ceasing to be public opinion.
It is a judgment on a particular case, and, while it
may ripen, it cannot evolve. Hence it is instinc-
tive and passional, little apt to keep in view any
distant end, such as the conservation of order. Its
frown is capricious, and its favor is fitful. Its
pains are not inflicted to deter from evil, nor are .
its prizes given to promote virtue.

While the irascible instincts were given to man
to fit him for the struggle for existence as it was
ages ago, nothing is surer than that to-day they
are utterly unsafe to follow. The fire-eater is
easily taken in the nets of guile, while the bravo
does not live out half his days. Now, instinctive
resentment is even more at fault in protecting the
social welfare than in guarding the individual wel-
fare, inasmuch as the chain of cause and effect is
longer and harder to follow out. The first impul-
sive reactions of the public have almost nothing to
do with social welfare. It does not like unselfish
devotion nor does it detest brazen egotism. High
on the crest of popular idolatry, the jockey, the
bruiser, and the soubrette share the honors with
the soldier, the patriot, and the philanthropist.
The public is enraged at vivisection or grave-
robbing. It is flaccid before bribery, breaking
quarantine, the adulteration of drugs, or the plug-
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ging of armor plate. People react most against that '
which shocks their instincts, — incest, for example,
infanticide, or unnatural lust; but these offences
being contrary to deep-seated instincts are just
those which are least liable to spread and threaten
the life of society. Light shines first on the few,
and the public is the last to apprehend the real
bearing and ultimate results of conduct. The
handful of thoughtful men penalize forest-firing
and the selling of explosive oil, and the killing
of game out of season, while yet the senseless
mob is gnashing its teeth at vaccinators and body
snatchers.

The unfitness of public opinion to serve as Social
Will is shown again by its inability to uphold at the
same time in their respective spheres the ethics of
amity and the ethics of enmity. In England, dur-
ing the Napoleonic struggle, as in Greece, during
the Peloponnesian War, national hatred infected
domestic opinion, and the ferocity toward foes was
reflected in a certain insensibility in regard to cru-
elty or oppression within the social group. Con-
versely, a public educated to be sensitive and
peace-loving in the guidance of its members some-
times weakens the national defence by coldness
toward the military profession. But while public
opinion thus falls into confusion, the less senti-
mental and more highly evolved opinion that
speaks through law and religion and national
ideals will be found adjusting itself intelligently
to the moral dualism demanded by the situation.

In certain directions, on the other hand, unen-
lightened public opinion pushes regulation to ex-
cess. It is possible for the vague feelings against
vegetarianism, or long hair, or *“bloomers,” or non-
church-going, to run together into a hostile and
imperious public sentiment. It is but a step from
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the image-breaker’s hatred of stained glass, the
Scotch Calvinist’s contempt for a violin, the rab-
ble’s resentment of a silk hat, or the frontiersman’s
detestation of a “biled” shirt, to a persecution
that is as senseless as it is abominable. To the
ignorant, unlikeness is an affront, nonconformity
an outrage, and innovation a crime. Give full play
to this feeling, and you have the intolerant multi-
tude, eager to stretch every one on its Procrustean
bed. It was the majority that stoned Stephen,
banished Aristides, poisoned Socrates, mobbed
Priestley, and beat Garrison.

Primitive public opinion, therefore, far from
being a wise disciplinarian, meddles when it ought
to abstain, and blesses when it ought to curse.
Now, how does this ignorant, despotic patron of
conservatism and stagnation become a respectable
agent for the righteous protection of the social wel-
fare? The processes are three : —

1. A general improvement in character and ¥~
intelligence. The feeling of the many reflects the
feeling of the average person, and if he is cool
and reasonable in his private resentments, he will
be so in his sympathetic and corporate resent-
ments. A schooled, informed, thinking public is
far fitter to exercise a beneficent control than a
people that vents its wrath against America by
stoning the statue of its discoverer.l

2. A general acceptance of principles of law or v
right which guide opinion and cause it to play
smoothly in certain grooves. These slow-won,
time-hallowed maxims are bits in the mouth of the
mob and reins in the hands of the wise. They
virtually endow the multitude with memory and
equip it with experience. Stern old Hebrew words

1 Spanish mob in December, 1898,
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about “false witness, "’ and “unclean hands,” and
“selling the righteous for silver,” and “making the
ephah small and the shekel great,” are lamps to a
groping people. Law itself reacts powerfully on
the public, teaching it to frown on offences like
malpractice or blackmail or intimidation, that it
does not resent instinctively. On the other hand,
the right to worship “according to the dictates of
one’s conscience,” the right to free speech and
opinion, the right to eat, dress, and live as one
pleases, and, in general, the right to be unmolested,
save when others are concerned —these principles

. that have struck root in the public conscience are
so many barriers against the intolerance of the
majority.

The lamps that guide the opinion of to-day were
not lighted by the public of yesterday. Strictly
speaking, public opinion is non-progressive, devel-
oping no canons and handing down no traditions.
It has in itself no power to rise. There is no pre-
cipitate from its experience as agent of discipline.
The moral ideals, standards, and valuations that
come to guide it are formed, not with reference
to the judging of conduct but, as we shall see later,
with reference to the skaping of conduct, and they
emanate not from the experience of a bygone
public but from the insight of the bygone few.
. 3. The ascendency of the wise. A scrutiny of

‘/the source of public opinion in a healthy com-
munity shows us not an amorphous crowd, but an
organic combination of people. Not only is there
a reciprocal influence of man on man, but in this
universal give-and-take we find some men giving
out many impulses and receiving few, while others
receive many impulses and give out few. Thus
arises the contrast of influencers and influenced,
leaders and led, which does so much toward ex-
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plaining how minds of weight and worth come to
their own under a popular régime. These knots
of influential men, which in time spontaneously
arrange themselves into higher and lower, con
stitute the nerve centres or ganglia of society.
They are the rallying points of public opinion, -
and although even these leaders may be bad or
addle-pated, the mere existence of such a psychic
organization shows that the popular consensus is
by no means the Walpurgis-ni of feeling and
folly it is often said to be. -
Such a guidance being possiblg, the remedy for
the abuses of public opinien is yot to discredit it
but to instruct it. A powgr whi¢h is, in the words
of Tolstoi, “the comvergence g¢f the invisible, in-
- tangible, spiritual forde€\of hymanity,”? is needed
as a prop of duty in th\hew time, when the moss-
grown buttresses of | socidl order reared by a
distant past are mbling away. Under due
guarantees, the gdattion of his neighbors is one
of the mest righydbus and legitimate restraints to
20 gafMbe subject ; and we must regard
e attempt of certain artist manda-
rins to un{®ine the authority of public opinion,
the individual against it. Flaubert’s
he people is ““an immoral beast,” 2
that “the\ctowd, the multitude, is hateful,” that
“the mass Ma)ways idiotic,” and that “the people
is an eternal iffant, and/will always be the last in
the hierarchy of socigl elements,” 3 however elo-
quently chanjpioned Jy Carlyle, Renan, Ibsen, or
Nietzsche, finds nofoothold with us, because it is
at once untru inexpedient. And few will find
the mystical cult of the ego preached by brilliant

doctrine

1 « The Kingdom of God is within you,” p. 266.
2 «Correspondance de Gustave Flaubert,” Vol. IV, p. 49.
3 Jbid., p. 55.
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megalomaniacs anything but a poor substitute for
the approval of one’s neighbors. The war against
folly must go on, but it is doubtful if the oppres-
sion of public opinion in matters of conduct is such
as to call for any further inflation of the self-conceit
of the individual.

Signsare not wanting that in the future an increas-
ing restraint will be exercised through public opin-
ion, and that this kind of control will gain at the
expense of other kinds. For one thing, this form
of coercion is suited to the type of man created by -
modern life. Only the criminal or the moral hero
cares not how others may think of him. The g'row-'7L
ing rage for publicity and the craving for notoriety
shows that the men of to-day respond warmly to
praise and wilt quickly under general disapproval.
Then, too, certain social developments favor the
ascendency of the public. The growing economic
interdependence and the closer interweaving of
private interests mean that the individual gives
hostages to the community for-his good behavior.
Liable as he is to have his prosperity blighted
and his course of life changed by the resentful
action of others, he will think twice before flying
in the face of common sentiment. The more fre-
quent contacts of men and the better facilities for
forming and focussing the opinion of the public
tend in the same direction. Similar in effect is the
modern emphasis on publicity instead of positive
regulation. We are more and more insisting on
the complete transparency of industry and business.

With a democratic, forward-looking people like
ours, opinion, no longer split up into small cur-
rents by class lines or broken in force by masses
of family, sect, or caste tradition, the débris of the
past, acquires a tidal volume and sweep. In such
a stream all oaks become reeds. The day of the
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sturdy backwoodsman, settler, flat-boatman, or
prospector, defiant not alone of law but of public
opinion as well, is gone never to return. We are
come to a time when ordinary men are scarcely
aware of the coercion of public opinion, so used
are they to follow it. They cannot dream of
anght but acquiescence in an unmistakable edict
of the mass. It is not so much the dread of what
an angry public may do that disarms the modern
American, as it is sheer inability to stand unmoved
in the rush of totally hostile comment, to endure a
life perpetually at variance with the conscience and
feeling of those about him.

10§



CHAPTER XI
LAW

THE first requisite of social order is that people
shall not molest one another in person or property.
The second requisite is that responsibilities, whether
incurred by way of nature, as those of the family,
or by promise, as those of contract, shall be duly
met. The law, therefore, the most specialized and
highly finished engine of control employed by soci-
ety, has a double task. It must deal repressively
with men in respect to acts of aggression ; it must
deal compulsively with them in respect to neglects
which violate the relations of family or contract.
In general, it is more vital to prevent the mutual
interference of individuals than to enforce cospera-
tion. Still, when people trust their lives to the
crew of a train or the keepers of a lighthouse, fail-
ure to codperate becomes disastrous, and is punished
as criminal negligence. In the army, too, where
failure to do appointed tasks may bring ruin, physi-
cal punishments are used to stimulate as well as to
restrain.

The characteristic which marks off legal sanc-
tions from all others employed by society, is that
they are positive, violent, and, to a large extent,
corporal, thus appealing in an almost equal degree
to all kinds of men. While conceivably we might
procure obedience to the laws by reward as well
as by punishment, we do.in fact use punishment
alone, Nor is this strange, when we consider how
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easy is the infliction of great pains, and how diffi-
cult is the affording of great satisfactions. How-
ever preferable a scale of prizes to a scale of dooms,
the latter will be used so long as it is so cheap to
give pain and so expensive to confer pleasure.

In dealing with a disturber, society has two
objects, to avoid further harm from this man, and
to guard itself against would-be offenders.

The first object might be gained not only by chas-
tising him, but also by killing, confining, or reform-
ing him. Only the first of these modes of treatment
is a use of sanction. To kill or shut up a criminal
certainly prevents further wrong-doing; but as it
does not succeed by means of motive, it is not a
case of control at all. Reformation, on the other
hand, does succeed by power over the mind ; but as
it employs habit, education, and religion instead of
fear of consequences, the discussion of its method
belongs to later chapters of this work. As regards
the detention and discipline that the reformatory
demands, it is, strictly speaking, no more punish-
ment than is the strait-jacket of the madman. In
the eye of the reformer, the offender is a moral
invalid, who cannot help offending and whom nq
punishment will deter. The reformatory is, there-
fore, a hospital for moral diseases, and its penalties
are mere hospital discipline.

The second object in dealing with the offender,
namely, the protection of society against other evil-
disposed persons, is attained only through pun-
ishment. The infliction of pain is, therefore, a
rational means for warding off harm, and is justified
as such. While the barbarous idea of retribution
has dominated the penal systems of the past, and

. even to-day enjoys high repute in certain quarters
through the support of certain theological and
pseudo-ethical dogmas, it is not too much to de-
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clare that for afflictive punishment the sole justifi-
cation known to the social scientist is its deterrent
effect. If it intimidated nobody, it would sink from
the plane of rational action to the level of senseless
cruelty. It is true that the satisfaction of giving
a ruffian what is felt to be his just due, supplies a
motive to the enforcement of law which we cannot
yet do without. The retaliatory aspect wins for
punishment the endorsement of public opinion, and
even squares with the offender’s own crude ideas of
wrong and recompense. But the ultimate scien-
tific ground for inflicting pain is protection.

This purpose of deterrence, or control by dread,
even now crops out in all the repressive measures
known to law. In damages the idea is hidden be-
cause sufficient deterrence can be got by enforcing
compensation to the injured party. In exemplary
damages the idea becomes obvious, but is not
allowed to appear as the ruling motive. The ex-
emplariness “is accompljshed by allowing compen-
sation for the sense of wrong and injury.”! In
penalties, such as fines or forced labor, the motive
of deterrence overshadows the reparative idea, and
in afflictive punishments, such as whipping or hang-
ing, it rules supreme. The practical aim, there-
fore, under one pretext or another, already shapes
the sanctions of law. And the sooner this view
comes to prevail and be frankly avowed among
legists and penologists, the better. Nemesis the
goddess of vengeance is gone, and in her place
stands Justice, with bandaged eyes, holding the
scales. But as we gaze longer, the figure melts
away, and there looms dimly in the background the
colossal phantom of Society, with eyes wide open
and the sword of self-defence in her hand.

1 Sedgwick, “ Elements of Damages,” p. 16,
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The moment we give up the idea of expiation
or vengeance, we no longer need mete out so many
stripes or so many strokes or months according to
an inflexible code, but can deal with crime in an
intelligent and practical manner, chastising the
deliberate wrong-doer as a warning to his kind,
and curing the weakling in the reformatory.
Then, too, the “example” feature of punishment
can be empbhasized. For, if they are inflicted
chiefly for the impression on the evil-disposed out-
sider, and not at all to “get even” or to “square
accounts” or to “satisfy justice,” punishments
should not only be keenly realized by this outsider,
but should seem to him to be severer than they
really are.

Just how severe a penalty should be depends
primarily on the position of the offence in the
scale of misdeeds. For there must be such a gra-
dation of penalties that the psychological pressure
over the whole field of offence is uniform. This
compels penal provisions to form a system in
which each part has necessary relations to every
other part. But the severity of the penal system
as a whole is limited by the social situation.
While pains must be harsh enough to terrorize
most of the evil-disposed, they must not outrun
the approval of the community. They must not
be so harsh as to outrage the natural sentiments of
fair play and humanity, or to forfeit the endorse-
ment of current morality or religion.

The principles by which penalties may be pro-
portioned are various. They may be graduated
according to the abhog_erng_ﬁjt Jor the offence.
The savage horde or theTrantic mob resents most
keenly certain purely private acts that shock the
instincts or the religious feelings, while it ignores
indirect or masked aggression upon others,
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rude communities where the keynote of feeling is
sympathy with the victim of wrong, abhorrence
varies with the measure of harm wrought, and the
avenging law takes the impulses of the aggrieved
man as the index of its punishment. When at a
later stage law is the will of a reflective but still
highly sentimental public, the principle prevails
that offences should be repressed according to the
badness of character they imply. Poisoning is
more heinous than adulteration, because, while the
poisoner will adulterate, the adulterator will shrink
from poisoning. The red slayings of hate are
deemed worse than the pale slayings of greed.

The trolley company, the quack-medicine man, :

the insurer of rotten ships, and the jerry-builder,
despite their devastations, are not dealt with so
sternly as the assassin, because they are morally
superior to him. The cutthroat is more criminal
than the train-wrecker by reason of his depravity;
while the ravisher is marked off from the profes-
sional enticer of maidens, not by any greater harm
in his deed, but by his greater moral hideousness.

All these fumblings will cease when society gets
eyes to see with. A scientific penology will gradu-
ate punishments primarily according to the harm-
Sulness of the offence to society, and secondarily,
according to the attractiveness of the offence to
the criminal. 1t will be hard on the careless train
despatcher, because mistakes must not occur in
despatching trains ; it will be hard on the deserter,
because of the temptations to desert. But this
criterion will be adopted only when the spirit that
presides over the development of law is vastly dif-
ferent from the impulses of the amorphous multi-
tude. A self-conscious, intelligent society is, of
course, made up of the same people that compose
the public; but between these two lies a series of
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processes which ean be compared only to the hun-
dreds of hammerings and weldings that make a
rod of iron into a Japanese sword blade.

It is not well to give to the prison the publicity
of the courtroom. Let a knowledge of punish-
ments leak out and soak into the stratum of
people they are meant for, but do not thrust them
upon the law-abiding. We welcome that growing
sensitiveness which renders people unable to re-
gard without horror and pity the salutary measures
necessary to restrain certain classes. But we can
only deplore the interference in penal matters of
a public which, again and again, has shown itself
too maudlin and womanish to uphold the strin-
gency needed for its protection. It is likely that
the problem of repressing crime without demoraliz-
ing the public can be solved only by committing
the penal system to the hands of official experts
checked by non-official specialists. It is easy to
withdraw executions and prisons from the common
gaze and attention, without excluding the watchful
eye of the philanthropist and the reformer.

In order not to demoralize those who inflict them,
corporal punishment must proceed in a decorous
way, without display of wrath or other personal
feeling. Sheriffs and wardens must feel themselves
to be, and must be looked upon as, functionaries,
not foes. Hence, developed law insists upon pro-
ceeding according to precise rules and using pre-
scribed formulas which purge punishment of its
personal element. It is chiefly the absence of this
protective regularity and ceremonial which distin-
guishes a lynching party from a court, and makes
it so demoralizing to those who constitute it. Im-
personal manner makes the difference between
civilized execution and mere collective killing, and
it is pathetic to see how on the frontier the agents
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of popular justice, dimly realizing this truth, hasten
to wind about themselves a cocoon of formalities.

Such ceremony has, moreover, a deeper purpose
than to spare the feelings of penal officials. Much
of the effect of punishment on both culprit and
spectators depends on accompanying circumstances
that stir the imagination and excite awe. Punish-
ment must not appear as naked brute violence, but
as the act of God or of Justice. It must firmly
ally itself with the religious and moral ideas of the
time, and avoid the appearance of being a blow
dealt by a victor to his prostrate foe. Whatever
puts @ moral space between official and culprit,
serves this purpose. Anything brutal or criminal
that assimilates them defeats it. In reference to
the corruptness of sheriffs and wardens, Professor
A. G. Warner says: “ This conviction, that crime
is all-pervasive, and that government is one of the
tricks of the trade of dog-eat-dog, which all are
playing, will paralyze the conscience quicker than
any other belief that can take possession of the
human heart.” 1

Not only should hanging or whipping be a cere-
mony, but trial and sentence should likewise enjoy
the ceremonial backing, because court procedure
may be made a powerful means of intimidating
both accused and onlookers. “ Our magistrates,’
observes Pascal, “are well aware of this mystery.
Their scarlet robes, the ermine in which they wrap
themselves like furred cats, the halls in which they
administer justice, the fleurs-de-lis, and all their au-
gust apparatus, are most necessary.” In view of the
corrosive flippancy of the press, it is not strange
that our jurists should cling to the grave demeanor,
the prolix and archaic language, the sonorous oaths,

1 « American Journal of Sociology,” November, 1895, p. 291.
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the stiff formalities, the rigid and decorous manner,
of the court of law. If the proceeding which puts
in jeopardy a man’s liberty or life were allowed to
appear careless, cynical, passionate, hurried, or un-
dignified, it would be impossible to ally with the
brute force of law the might of those ideals and
feelings that move the average man. Hence the
wig and the robe, the cocked hat and the sword,
the “ Guilty or not guilty ?” the kissing of the book,
the “So help me God!” the “ May God have mercy
on your soul !

Those who would conduct such proceedings as
they would a committee meeting or a business
conference, quite overlook the peculiarities of the
problem. In a criminal court the impression made
on the minds of actors and beholders may not be
lightly sacrificed to the mere despatch of business,
to the discovering of the guilt or innocence of the
greatest number of accused persons in the least
possible time. Radical as he is, Letourneau admits
that “even to-day, in most civilized countries, a rigid,
almost hieratic formalism still accompanies the ad-
ministration of justice, and certainly influences the
minds of both judges and judged.”! Of course,
formalities that have really lost meaning and im-
pressiveness are mere obstructive mummery, and
should be dropped as soon as possible. The fact re-
mains, however, that the more good form is observed
in the trying of people, the fewer there will be to
try.2 In the light of the foregoing, the undignified

1 ¢ sévolution juridique,” p. 492. Lo

2 Of the look and demeanor of the judges in the Cadi’s divan at
Thunis, a writer exclaims : “ What is finer than the face of one who
has been accustomed to wield authority over the common herd ?
Decisions which none may question, glosses which none may con-
tradict, pardon which no other dare bestow, doom which no other
dare pronounce, the power which for years has been theirs alone,
is stamped upon their thoughtful countenances; and this moral
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and demoralizing conduct of many of our police
courts, presided over by burly, vulgar-minded politi-
cal henchmen, without personal prestige, profes-
sional traditions, or good manners, needs no
comment.

The punishments of a social, moral, or religious
character that follow in the train of legal guilt are
not to be counted as legal sanctions, being neither
allowed for nor inflicted by the officers of the law.
But these supplementary pains, while they are
indefinite, are none the less important. Could we
imagine a society in which prison or pillory carried
no hint of shame, caused no forfeiture of general
esteem, no wound to self-respect, no loss of religious
peace, the penalties of its courts would have just
the deterrent value—not more, not less — they
would have if wielded by brigands, invaders, or
despots. It is in this light that law appears to rev-
olutionists, patriots, and political offenders. This
natural alliance between society and the police can-
not be dissolved without the law losing much of its
binding power. In a country of local self-govern-
ment like ours, where judges and sheriffs are elec-
tive, and the jury system prevails, a breach between
the judicial arm and the public sentiment is avoided
by the non-enforcement of unpopular laws. The
futility of passing laws far in advance of public
sentiment is more striking in America than any-
where else.

In fact, law as the instrument of organized
society has only very slowly differentiated itself
from the other repressive forces, z.¢. the reaction
of individuals, the reaction of the pubdlic, and the
reaction of the gods.

force is more potent to sway the masses who crouch at their feet
than are all the swords of the Janissaries who guard their portals.”
— GREVILLE-NUGENT, “The Land of Mosques and Marabouts,”
PpP. 179~180.
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The rootage of legal repression in the red soil of
revenge is shown by the prominence of the injured

man in early law. At first nothing but a private
accusation can set the machinery of the law in
motion.! Most offences are wrongs or delicts, not
crimes.? The early judges are arbiters, and the
submission of the case to them instead of fighting
it out is purely voluntary.? The judicial proceed-
ings are a petrified drama, representing a quarrel
between two armed men who finally call in an out-
sider as umpire.t Judges keeping up the réle of
the obliging passer-by rather than that of the
functionary get no pay, save from the litigants
themselves.® The meting out to the offender
caught in the act a heavier punishment than to
one taken after some delay, shows that the law puts
itself in the place of the wronged man, and takes
his impulses as the measure of vengeance® For
the same reason, an accidental injury is treated
in the same way as an intentional one. The fines
imposed are paid to the victim or his family.? Pun-
ishment is often inflicted by him® or his represen-
tatives, and the primitive encounter is consecrated
as the judicial duel.? The eye-for-eye principle, so
dear to the victim of wrong, dominates all early
punishment, and lasts even to our time.l

1 Post, ¢ Ethnologische Jurisprudenz,” II, 527.

2 Maine, “ Ancient Law,” pp. 369-371 (ch x).

8 Burckhardt.

4 Maine, pp. 375-376 Von lhering, “ Entwickelungs-geschichte
des rdmischen Rechts,” p. 100.

6 Letourneau, “ L’evolnt\on juridique,” pp. 408 ; Post, I, 461 ;
Mame, PP- 377-378.

6 Dareste, * Etudes d’histoire du droit,” pp. 401-402; Maine,
Pp- 378-381.
tourneau, p. 501; Post, II, 256-262.

° Dareste, p. 400.

9 Post, I, 504-509.

10 Gunther, “Die Idee der Wiedervergeltung.”
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Then, too, early law shows many points of con-
tact with public opinion. The fountain of law is -
the immemorial notions and customs of the folk.?
The scale of penalties shows that offences are
graded according to their detestableness, rather
than according to their harmfulness. The sway of
vindictive motives betrays the crude folk-conscious-
ness. Theaccusation is formulated by a grand jury.
The judges are sometimes the tumultuous general
assemblies of the people. The award is given to
the litigant who can produce in court the greater
number of his neighbors to support him by their
oaths.? Guilt or innocence is established by the
verdict of twelve jurors drawn from the locality and
acting on their own knowledge and views.? Certain
punishments, such as open reprimand, official degra-
dation, branding, shaving the head, imposing badges
of shame, derive their effect from the direction they
give to public opinion.* Other punishments, such
as outlawry, stoning, pillory, stocks, and dragging
at the cart’s tail, imply the willing cooperation of
the public, or at least of the rabble.

Primitive law again is entangled in many ways
with religious belief. Priests are often the judges.®
The awards of the judge are regarded as inspired
from above.® The codes that come with the art of
writing are usually given out as dictated by deity.?
Rules of religion are mixed up with rules of law.s8
Sins are not distinguished from crimes, and acts of
sacrilege, blasphemy, desecration, or impiety are

1 Vaccaro, “ Les bases sociologiques du droit et de I'état,” p. 447.
2 Letourneau, pp. 219, 418, 452.

8 Forsyth, “ Trial by Jury.”

4 Post, 11, 288-290.

6 Post, 11, 511; Spencer, “ Principles of Sociology,” III, 260.

6 Maine, “ Ancient Law,” pp. 4, §.

"Maine, p. 18; Letourneau, pp. 131-133.

8 Maine, p. 23.
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corrected by the civil authorities.! Legal docu-
ments, such as charters, deeds. and wills, imprecate
tremendous curses on him who shall trample upon
their provisions. The oath is not, as later, a mere
solemn promise; it is a self-pronounced curse,
expected to take effect of itself, if the swearer is
guilty or speaks falsely.? Trial is by ordeal, which
implies that God will perform a miracle on behalf
of the innocent.? Punishment is an expiation due
the deity as well as a satisfaction due society.
Now unquestionably one great line of improve-
ment in law has been the purging away of these
elements, and the giving to it a sphere and validity
of its own. Its commands finally take social wel-~
fare as their keynote. Its awards come to be
made in calm, deliberate aloofness from the feeling
of the hour. It learns to chastise without wrath,
and to wield the rod with its own arm. There is
wrought out for it a series, — statute, accusation,
trial, judgment, correction, —all its own. In other
words, law parts company with private resent-r
ment, public opinion, and religious belief, and
becomes the trained and single-minded servant of
a serene, far-seeing Social Personality. How is
this managed? Simply by building up for it a
ganglion rich in gray matter. Special organs are
carefully constituted, law-making bodies, courts,
prison boards. The administering of law is
brought under the influence of the wise and ex-
pert, jurisconsults, legists, penologists, criminol-
ogists. Great steadying traditions are followed,
such as the Civil Code of Rome, the commentaries
of Mohammedan jurists, or the precedents of
English law. It will, of course, never do for a

1 Bagehot, “ Physics and Politics,” ch. v ; Post, II, 399.
2 Post, 11, 478; Letourneau, p. 99.
8 Sergeant, “ The Franks,” pp. 161-162,
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social organ to get encysted ; in law, as elsewhere,
the abuses of professionalism and cliquism call for
the safeguard of publicity. But there should be
no reluctance to grant to the organs of law that
detachment which is necessary to a wise, calm,
strong repression of acts hurtful to society.

There are other developments in law which
throw light on present problems. The discourage-
ment of wrong-doing by means of punishment is
essentially a skilful psychological achievement,
having little in common with mere retaliation.
The law could not, therefore, go far in this
path without losing many of its early crudities.

. Tribal justice, for instance, always looked at the
deed and took no note of the intention. But
the inflicting of pain for involuntary acts! has
absolutely no deterrent effect, and is, therefore,
socially useless. So with the decay of tribal jus-
tice accident is punished less harshly, money is
paid instead of blood, and the indemnity becoming
ever slighter finally passes into pure damages or
disappears.

Again, rude men, with their attention riveted
upon the outer rather than the inner causal chain,
strike at the physical cause of a crime, even if this
be a lunatic, a drunken man, an animal, or even a
thing.? But with a clearer idea of the real aim of
punishment, there grow up those notions of moral
responsibility and criteria of guilt which are the
foundations of penal science. And we are not at
the end of this progress. The reformatory idea
rests on the sound maxim that Only those should
be punished who ave amenable to dread of punish-
ment. This would enjoin that all law-breakers
enjoying self-control and real power of choice

1Post, 11, 214-218. 2 Post, II, 231,
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should be made to smart; but that as to the mass
of small-witted, weak.willed, impulse-ridden human
“screenings” that collect in prisons, our care
should be to reform the reformable and to hold
fast the incurable the rest of their days.

The principle of individual responsibility is .
another great improvement in the technique of
control. At first the family or clansmen of a
wrong-doer are made to smart; while the criminal
himself is, perhaps, left to the execration of his
kinsmen. This compound action of force with
opinion is due to the fact that early rules grow up
between, not within, groups, and, like our inter-
national law, have no supreme impartial authority
behind them. They are used to stave off reprisal
and war rather than to control the action of per-
sons.  Strictly speaking, the social vise never
grips the misbehaving man till the state is formed
out of the war band. At that time law gets its
hands on the individual because the chief has
direct power over every man in the host.! Thence-
forth the mordant action of the bigger group
loosens and dissolves the Household and the Clan,
until all answerability of one man for another dis-
appears, and organized society stands, as it does
to-day, face to face with men and women. The
same passage from joint té individual responsibil-
ity occurs on the higher 'plane of Divine Justice.
The principle of family solidarity, which at first is
accepted by the Divine Judge as well as by the
human judge, is undermined until Ezekiel? can
announce : *“The soul that sinneth it shall die;
the son shall not bear the iniquity of the father,
neither shall the father bear the iniquity of the
son : the righteousness of the righteous shall be

1E. Jenks, “ Law and Politics in the Middle Ages,” p. 78.
2 Ezek. xviii: 20.
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upon him, and the wickedness of the wicked shall
be upon him.”

Pristine justice is dispensed for the benefit of

the wronged man,! and only slowly does there
" ‘arise the idea of a paramount social interest in the
repression of crime. "But the time comes when it
is the district attorney who prosecutes the law-
breaker and not his victim, when it is the public
peace that has suffered and not A or B, and when
the taking of a composition is punished as “the
compounding of a felony.” The state, besides
thus appropriating to itself the grievances of its
subjects, continually widens the zone of civil
redress ; multiplying remedies, for instance, against
fraud or libel or breach of contract. Why this
restless reaching out? Is it instigated by a love
of fair play between man and man? Probably
not. Save, perhaps, in the edicts of the Stoic
Emperors of Rome or in the legislation of mod-
ern democracies, the love of justice has never
been a leading motive in the extension of law.
Often the very society that unweariedly works
out its law into detail, and provides redress in
more and more cases, is itself an organization of
injustice.

The force that enlarges the scope of law would
seem to be the same as that which carries forward
the outposts of reluctant empires. Just as the
Russian or English “warden of the marches” is

1This is clear from the fact that all peoples, after they realize
that feud and vendetta do not pay, adopt the blood-money system, so
absurd from the standpoint of control. ¢“On the decay of the
tribal and village community organization, and after the era of
blood vengeance and outlawry, there follows everywhere on the
earth a development of criminal law in which offences are settled
by the payment of a composition. Capital and corporal punish-
ments disappear. This phenomenon is universal”” — Posr, II,
P. 256.
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led to interfere in the quarrels of neighboring
tribes and impose his authority upon them, not by
a regard for justice, but by concern for the peace
of the border, so society substitutes the remedies
of the law for rude self-help, not out of love of
justice, but out of concern for the public tran-
quillity. Order is the genial summer weather in
which ripen all fruits of hand or brain; and not
lightly may it be broken. For the sake of order
the law punishes violence, and for the sake of
order it settles disputes which might breed vio-
lence. Not indignation at wrong but fear of fist
law multiplies actions and remedies. Urged by
practical considerations, society provides redress
for cases of wrong among equals, who might other-
wise break the public peace; but, until the newer
age, it has viewed with indifference the weak —
such as women, minors, apprentices, slaves, or
seamen, —who were not likely to react danger-
ously, and has dodged their claims to redress by
assigning them a special standing in the law.

Not always has Justice held both sword and
scales. In the primitive group the judge is, at
first, an umpire, whose verdict is accepted because
it saves fighting. Even when the representative
of society, the elder or priest, intervenes, it is as
an arbiter whose decision is respected because of
his moral authority. In order to give effect to
the judgment of early courts it is often custom-
ary to require the parties by pledges, delivery of
arms, bondsmen, etc., to give security for their
submission to the verdict. Aided by suasion, super-
stitious reverence, public opinion, and by the occa-
sional violence of outlawry or lynching, the courts
of justice maintain a precarious authority, until
centres of power are developed. On the one hand,
the powers vested in the captain of the host durine
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war time become the permanent possession of the
state among conquering peoples, and are wielded by
its justiciaries. On the other hand, outside of mili-
tant or composite societies, law is equipped with
power by means of association.

There are, then, two ways by which Power and
Right come together. Either the arbitrary power
of the master over the slave, or of the conqueror
over the subject, becomes right by accepting and
abiding by certain principles of interference; or
the rules felt to be wholesome and fair in a body
of equals, say an emigrant train or a miners’ camp,
get behind them the united physical force of the
community.! This, if properly organized, suffices
to overcome any recalcitrant. Comparing the
orderly Scotland of to-day with the disorderly
Scotland of the Middle Ages, Justice Stephen
says: “The force which goes to govern the Scot-
land of these days is to the force employed for
the same purpose in the fourteenth century what
the force of a line-of-battle ship is to the force of an
individual prize-fighter. The reason why it works
so quietly is that no one doubts either its exist-
ence, or its direction, or its crushing superiority
to any 2individual resistance which could be offered
to it.”

The power that compels obedience to law in
America has arisen not from conqueror or superior
class, but from the massed forces of common men.
But the vice of a power too local and popular in
its origin is weakness. The personal force of law-
supporting individuals must be concentrated ere it
can drive the machinery of justice with irresistible
power. It must be, as it were, collected into
reservoirs and then redistributed where needed.

1 Von Thering, “ Der Zweck im Recht,” Vol. 1, pp. 322-323.

3 « Liberty, Equality, Fraternity,” pp. 243-244.
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The merit of local enforcement of the law is its
economy and its adaptiveness ; its bane is a feeble-
ness in dealing with the rich, influential, corporate,
or collective lawbreaker. The condition revealed
by the statistics of homicide, the high percentage
of grave crimes never punished, the defiance of
the law by the ill-disposed, the lapse of whole
communities into vendetta, the frequent lynch-
ings, the anarchy of corporate lawbreakers, and
the increasing resort to the courts supported by
the more highly organized Federal power, raise the
question if we Americans have not been content
with too simple an organization of the forces of
the individual members of the community.

What is the place of law in social order? A
concrete instance will make it clear. Mr. Hodg-
kin, seeking to explain the policy of Theodoric,
the barbarian restorer of order in Italy, traces it
to his early life in Byzantium. “He could see more
or less plainly that the soul which héld all this
marvellous body of civilization together was rever-
ence for Law. He visited perhaps some of the
courts of law; he may have seen the illustrious
Praetorian Prefect, clothed in imperial purple, move
majestically to the judgment seat, amid the obse-
quious salutations of the dignified officials, who in
their various ranks and orders surrounded the hall.
The costly golden reed-case, the massive silver ink-
stand, the silver bowl for the petitions of suitors,
all emblems of his office, were placed solemnly
before him, and the pleadings began. Practiced
advocates arose to plead the cause of plaintiff or
defendant ; busy shorthand writers took notes of
the proceedings; at length, in calm and measured
words the Prefect gave his judgment : a judgment
which was necessarily based on law, which had to
take account of the sayings of jurisconsults, of " -
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stored-up wisdom of twenty generations of men;
a judgment which, notwithstanding the venality
which was the curse of the Empire, was in most
instances in accord with truth and justice. How
different must Theodoric often have thought in
after years, when he had returned to Gothland, —
how different was this settled and orderly pro-
cedure from the usage of the barbarians. With
them the ¢blood-feud,” the ‘wild justice of re-

venge,’ often prolonged from generation to gener-
ation, had been long the chief righter of wrongs
done; and if this was now slowly giving place to
judicial trial, that trial was probably a coarse and
almost lawless proceeding, in which the head man
of the district, with a hundred assessors as ignorant
as himself, amid the wild cries of the opposed par-
ties, roughly fixed the amount of blood money to
be paid by a murderer, or decided at haphazard,
often with an obvious reference to the superior
force at the command of one or other of the liti-
gants, some obscure dispute as to the ownership
of a slave, or the right to succeed to a dead man’s
inheritance.” !

While dread of the law is now less prominent
than formerly among the motives to good conduct,
and will, no doubt, in the future play a diminish-
ing réle, we should not look upon legal compulsion
as a type of control society is destined to outgrow.
In view of the falling off in the number of repres-
sions where the law is well administered, the
thoughtless might conclude that the smaller the
grist the less the consequence of the mill that
grinds it. But I cannot too often insist that the
social mission of the law is not to make evil-doers
smart, but to deter from evil doing. Whatever the

1 Thomas Hodgkin, “ Theodoric,” pp. 46-48.
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cave-men may say, not the crimes punished but
the crimes prevented should measure the worth of
the law; and such a standard, were the statistics
forthcoming, might show our courts and jails to be
ten times as useful as they appear.

Nor is this all. If out of a score of law-abiding
persons, only one obeys the law from fear of its
penalties, it does not follow that the penal system
occupies a correspondingly insignificant place among
the supports of social order. For the rules of the’
social game are respected by the many good men
chiefly because they are forced upon the few bad.
If the one rascal among twenty men might aggress
at will, the higher forms of control would break
down, the fair-play instinct would cease to bind,
and, between bad example and the impulse of re-
taliation, man after man would be detached from
the honest majority. Thus the deadly contagion
of lawlessness would spread with increasing rapid-
ity till the social order lay in ruins. The law, there-
fore, however minor its part at a given moment in
the actual coercion of citizens, is still the corner-
stone of the edifice of order.
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CHAPTER XII
BELIEF

TuE working of the legal and social sanctions
just described is not without grave shortcomings.

1. These sanctions do not control the hidden
portions of life. Despite the sleuths of the law
and the ferrets of the press, there are still oppor-
tunities for secret wrong-doing. We cannot watch
everybody all the time. As family and property
are always exposed to the clandestine acts of tres-
passers, the need arises for something that will intim-
idate a man when he is alone.

2. Law and public opinion are frequently para-
lyzed by the power of the offender. The success
with which bold or influential men can browbeat
their accusers, hoodwink the public, and pluck
profit from open offence, is proverbial. Outraged
by the impotence of the regular restraining agen-
cies, the heart cries out for a higher tribunal where
the powerful transgressor may get his just dues.!

1 The weakness of the English common law courts in restraining
the powerful led to petitions to the Chancellor, the keeper of the
King’s conscience. Thus originated the Court of Chancery. “ Most
of these ancient petitions appear to have been presented in conse-
quence of assaults and trespasses . . . for which the party com-
plaining was unable to obtain redress, in consequence of the
maintenance or protection afforded to his adversary by some power-
ful baron, or by the sheriff or other officer of the county in which
they occurred.” Preface to calendars of the Proceedings in Chan-
cery, 1827. The petitioner usually beseeches the Chancellor to inter-
fere “for luff of God and in way of charitee.”
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3. Human sanctions reach only the outward
deed. But it is hard to control men by measures
that leave the evil disposition untouched. Sooner
or later opportunity comes, and the evil will flashes
forth in wicked deeds. The improvers of character,
therefore, cast about for a means of applying press-
ure not to conduct merely, but to the very intents
and desires of the heart. Moreover, an act is felt
to be innocent or guilty according to the intention,
and hence men crave a justice that laying bare the
secret springs of action shall treat a man according
to his desert rather than according to his deed.

4 The operation both of law and of public
opinion is expensive. Moreover, as punishment
is usually c/eaper than reward, they rely overmuch
on fear, and so fail to get the best service out of a
man. They hold ground already won, but do not
offer the utmost stimulus to new and splendid
achievement for society. They do not inspire the
hero, martyr, or saint.

From the recognition of these defects, springs
the endeavor to supplement imperfect human
control by the awards of a judge who is all-seeing,
all-powerful, all-knowing, and possessed of infinite
resources.

If any one is to be influenced by threats or prom-
ises, he must of course &¢ assured that the requital
will come without fail. But this assurance, when
it is based on testimony, observation, or experience,
may properly be distinguished from a conviction
grounded on inference or authority. These non:
verifiable convictions respecting that which is
beyond the field of human experience we shall
call delief, and the control of conduct by means of
such convictions we shall term control by belief.

The elementary supernatural sanctions are
founded on the belief that there is a supernaf
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being (or beings) who follows the doings of men,
and that he intervenes in this life to punish the
bad and to reward the good. ¢ The fear of unwit-
tingly offending the countless visible and invisible
beings . . .,” says Im Thurn, “kept the Indians (of
Guiana& very strictly within their own rights and
from offending against the rights of others.”! Of
the Africans, Livingstone says, “ The belief in the
power of charms for good or evil produces not only
honesty, but a great amount of gentle dealing.”2 A
Fuegian killed a “wild man”’ who was stealing his
birds. ¢ Rain come down, snow come down, hail
come down, wind blow, blow, very much blow. Very
bad to kill man. Big man in woods he no like it,
he very angry.” Also the killing of flappers before
they can fly is serious. “Very bad to shoot little
duck, come wind, come rain, blow, very much blow.”?
In classic Polytheism, Juno guards conjugal fidelity,
Vesta watches over the household, Jupiter chastises -
perjurers and violators of hospitality, and the terrible
Eumenides pursue unpunished criminals.

In the Mosaic law we read: “If thou shalt
hearken diligently unto the voice of the Lord thy
God to observe and do all his commandments

. all these blessings shall come on thee and
overtake thee. ... Blessed shall be the fruit
of thy body, and the fruit of thy ground, and the
fruit of thy cattle, the increase of thy kine, and
the flocks of thy sheep. Blessed shall be thy
basket and thy store. . . . But . .. if thou wilt
not hearken unto the voice of the Lord thy God,
to observe and do all his commandments and his
statutes . . . . cursed shall be thy basket and
thy store, cursed shall be the fruit of thy body.

1 Quoted by Lang in “ The Making of Religion,” p. 222.
2 [bid., p. 223, note.
8 [bid.,, p. 188.
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. . . The Lord shall smite thee with a consump-
tion, and with a fever, and with an inflammation,
and with an extreme burning, and with a sword,
and with blasting, and with mildew; and they
shall pursue thee till thou perish.” !

The crude belief that sees in every event of life
some inmixture of the gods, and interprets every
stroke of fortune in the light of past behavior, is
soon in need of the plausible explanations of quick-
witted priests. A very little reflection on life shows
an apportionment of good and evil that can be recon-
ciled with no conceivable standard of moral desert.
The Psalmist is troubled at the “prosperity of the
wicked,” and confesses that “their eyes stand out
with fatti€ss; they have more than heart could
wish.”2 Says Professor Huxley: “If there is a
generalization from the facts of human life which
has the assent of thoughtful men in every age and
country, it is that the violator of ethical rules con-
stantly escapes the punishment which he deserves;
that the wicked flourish like a green bay tree, while
the righteous begs his bread.” 3

Moreover, the theory succumbs to the victorious
demonstration of law in natural events and human
affairs. As group after group of happenings is
seen to lie in the mesh of law and not in the palm
of caprice, the expectation of recompense in this
life fades before a growing scepticism. An orderly
universe with an occasional “special providence”
takes the place of a world riddled with the super-
natural.

Thus fades the belief that men’s actions dog
their earthly footsteps till little is left but the
vague feeling that somehow the course of things
is against him who breaks the social interdict. A

1 Deuteronomy xxviii. 2 Psalm Ixxiii.
8 « Evolution and Ethics,” p. 58,
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dimly seen retributive working in life is thought
to betoken a mysterious moral drift deep in the
heart of the universe. Law reigns, but to natural
laws there is paramount a moral law. This precious
faith that sometimes gives salutary pause to the
unscrupulous is carefully fostered. Epics, novels,
and dramas rarely fail to depict the triumph of a
justice which, because we find it nowhere else, is
called “ poetic.” A realistic portrayal of life would
too much shock the pious popular conviction that
all things work together for the good of him who
obeys time-honored precepts.

A second type of supernatural sanction is pre-
sented by the Hindoo doctrine of transmigration.
Here we are taught that deeds draw alter them
their appropriate consequences in this world, but
not in this life. The souls of bad men suffer by
being re-born in men of low caste or in animals,
while those who are pure are born again as kings
or Brahmins or Devas. The allotment of good
and ill to the soul in its wanderings does not pro-
ceed from an arbitrary deity, nor yet from a just
judge, but depends upon the law of Karma. Karma
is the moral kernel which alone survives death and
continues in migration. The law of Karma is
simply the doctrine of cause and effect applied to
character. ‘ There is no escape, according to this
theory, from the result of any act, though it is
only the consequences of its own acts that each
soul has to endure. The force has been set in
motion by itself, and can never stop; and its effect
can never be foretold.” 1 This Hindoo doctrine
makes the minimum demand upon the supernat-
ural. Its economy of belief enables it to compare
favorably with the Western doctrine of the future
states.

1 Rhys Davids, “ Hibbert Lectures,” p. 8s.
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A third species of sanction rests on belief in a
supernatural life. In two vast unseen worlds,
Heaven and Hell, is led an unending life, and the
lot of each man there is determined by his doings
in this brief earthly span. Though the connection
of the two lives is close, it is not causal necessity
but the will of a judge that binds them together.
So there is a judgment day when the soul appears
before its judges, its record is read, its deeds and
its thoughts are weighed, and its doom is spoken.
This formal court-of-law procedure is found in the
religions of Egypt and Greece, and in Lamaism,
Mazdaism, Islam, and Christianity. At first we
have simply the states of woe and bliss; but later
we get a delicate and scientific graduation of pen-
alty and reward. The Buddhist hells, with their
many compartments, are most discriminating in
the treatment of sinners, while in the invention
of Purgatory and in the “circles” of the Inferno
and the Paradise, we must recognize a normal
development in legal religion.

Of the possibilities of such a belief, Mr. Lecky
writes : “The doctrine of a future life was far too
vague among the Pagans to exercise any powerful
general influence, and among the philosophers who
clung to it most ardently, it was regarded solely in
the light of a consolation. Christianity made it a
deterrent influence of the strongest kind. In
addition to the doctrines of eternal suffering and
the lost condition of the human race, the notion
of a minute personal retribution must be regarded
as profoundly original.” ! “Experience has abun-
dantly shown that men who are wholly insensible
to the beauty and dignity of virtue, can be con-
vulsed by the fear of judgment, can be even awak-

1 « History of European Morals,” Vol. II, p. 3.
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ened to such a genuine remorse for sin as to
reverse the current of their dispositions, detach
them from their most inveterate habits, and renew
the whole tenor of their lives.” !

A fourth type of sanction is seen in the penance.
Here the punishment is experienced in this world
and prescribed by man, but it is belief that makes
it poignant. Nothing but belief could make tem-
porary banishment from the communion table or
excommunication .a dreaded penalty. In cases
where the penance consists in abstinences, fasts,
humiliations, vigils, mortifications of the flesh, alms,
pilgrimages, or religious exercises, it presents itself
as an alternative to a frankly supernatural punish-
ment, and as such is patiently endured. In the
penitential system can be secured a graduation of
sanction that is very convenient so long as Heaven
and Hell are states of absolute woe or bliss.

The advantage of a full arsenal of sanctions to
draw from should not be forgotten in explaining
why in the Roman Empire the Church succeeded
when pagan philosophy failed. The Stoics had
only moral suasion, while Christianity at the time
of Constantine ‘“presented itself as an organized
body, armed with penalties more or less severe, to
coerce the faithful who should transgress the
moral code, the propagation of which formed its
real mission. In becoming the religion of the
state, it soon found means of reénforcing its
ethical sanctions with penalties in which secular
privations and disabilities were added to spiritual.” ?

The difficulty of curbing barbarians, uncowed
by law and too impulsive to be steadily guided by

1 « History of European Morals,” Vol. 11, p. 4.
2 Lea, “ History of Auricular Confession and Indulgences,” Vol. I,
p. 19.
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prospects of the other world, pushed Christian priests
and Buddhist lamas into the same path.

“A network of law came by degrees to be
stretched not only over the conduct but also over
the inward thoughts and purposes of the people, all
of whom, from the youngest to the oldest and from
the highest to the lowest, were subject to ecclesias-
tical rule and supervision. A code of penalties,
first for outward transgression, then for sins of
the heart as well, was administered by the priest-
hood, with the codperation, when it was needed,
of secular authority. Inthe Sends in the Frankish
Church, the visitations of the Bishops, private con-
fession came to be associated with the public
acknowledgment of grave offences. That personal
dealing with the conscience and allotting of penal-
ties which were customary in the monasteries spread
beyond their walls and into dealings with the laity.
Disciplinary penalties were appointed for the sins
reckoned as mortal. The origin of rules in detail
for the penal treatment of penitents was attributed
to the Irish Cloisters and to Theodore, the Saxon
Archbishop of Canterbury.”?!

When there are bonds of love uniting this world
and the next, we have still another group of moral
stimuli. For not only may the will of spirits react
upon us, but-our action here mayaffect them. When
loved ones gone are thought of as looking down
upon this life with their former interest and con-
cern, we have a powerful motive to do only that
which will please them. With us to-day, in non-
religious as well as in religious circles, the influence
of this thought in fostering family piety and
strengthening family bonds is certainly very great.
Likewise the ancestor worship of China and Japan

1 George P, Fisher, “ History of Christian Doctrine,” p. 208.
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has been the abler to control conduct, because to the
concern for what the family deities might do to the
individual has been joined a loving solicitude for
what his conduct might do to them. “It were
well,” insists Colquhoun, “to examine into the
relation which is called ‘worship’ and see what
an important part these ancestors play in Chinese
life. Their authority seems to be the power which
keeps the nation together ; they are one with their
posterity, and the ancestral tomb is the family
altar.”1 But such an influence has always been
powerful in Christianity; and for multitudes of
young Christians to-day, the chief motive to a
right life springs from the conviction that their
beloved Master is at this moment living, and that
He looks down upon their efforts, grieving when
they stumble, rejoicing when they stand.

Going back to the third type of supernatural
sanction, which registers the greatest triumph of
legal motives in the sphere of belief, we find that
the tremendousness of the pains that can be
crowded into an eternity calls into being an
unique device. This is ke systematic vemission of
penalty. When one has sinned and incurred the
penalty, there must be opened a door to forgive-
ness, lest the sinner, made reckless by despair,
abandon himself to his evil impulses. Hence, in
the Primitive Church, we find such means of par-
don provided as repentance, mutual confession, and
prayer. The opening of this door did not annul
the whole system of sanction as it surely would
have done in the case of law or public opinion.
Nothing less than deep contrition and sincere
amendment could wipe out guilt; and before Him
to whom the secret places of the heart are bare,
these could not be simulated.

1 A. R. Colquhoun, “China in Transformation,” p. 265.
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But the importance even then ascribed to the
intercessory prayers of the brethren ‘“introduced
an element out of which eventually grew the
enormous development of sacerdotalism interpos-
ing mediators of every kind, terrestrial and celestial,
between man and his Creator.”? Then “through
successive steps and under varying conditions, the
power of the Keys gradually established itself and
the Church acquired the awful and mysterious
power of regulating the salvation or perdition of
her children.”? The missionaries among the
heathen tribes, finding the prospect of distant
damnation insufficient to tame the impulsive spirit
of the barbarian, began to insist on the regular and
habitual confession of sin. ‘“ After an apparently
hopeless struggle for centuries, auricular confession
finally won its way to recognition as an incident in
the revolution of thought in the twelfth century,
whereby the schoolmen established the power of
the Keys and the sacrament of penitence, with the
con,t,i?gent result of facilitating the pardon of
sin.

Penances to secure remission of sins, having to
be borne here and now, might, if well laid on and
wisely proportioned to the offence, prove about as
deterrent as dread of far-away damnation. But for
reasons to be explained elsewhere, the church de-
sired to keep all within her borders, and shrank
from driving any away by the hardship of her
requirements. The balance between offence and
penalty was disturbed till the carefully fostered
anxiety for personal salvation took a false direc-
tion and led to the piling up of monkish merit
instead of the rectification of life. When super-

1H. C. Lea, “A History of Auricular Confession and Indul-
gences,” Vol. I, p. 76. >
% Jbid., Vol. 1, p. 166, 8 Jid., Vol. 1, p. 217.
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natural sanctions heaped mountain-high failed to
engender righteousness, when useless works of
penitence burdened the sinner without benefiting
society, and when finally Tetzel, the seller of indul-
gences, began “to market the mercy of God,”
Luther, with his doctrine of justification by faith,
cut the cord, and the whole mass of “works " fell
into the pit.

The contrast of “Law” and “ Gospel” dwelt on
by the early Reformers betrayed a hope that
henceforth filial submission to the will of the
Father, gratitude to Jesus for His assumption of
our sins, and the benign influence of Christian fel-
lowship, might be relied on to keep the converted
in the right path, and that dread of punishment
might be dispensed with inside the fold. But the
excesses of the Antinomians and Anabaptists, who
pressed the doctrine of free grace to its logical
conclusion, and the need of tightening the reins of
discipline in the Reformed churches soon banished
such dreams. Hell not only remained a terror to
the unregenerate, but again came to be strongl
emphasized within the pale of the Church. Legafi
ism never regained its old eminence, however, and
for over a century the sentiments and intelligence
of the age have been narrowing its field of opera-
tion.

In the long run, the domination of a system of
belief in the supernatural depends less on its
plausibility than on the perfection with which its
control meets the needs of the social organism.!

1 A truth sometimes recognized. In an address to the merchants
of Shanghai, Lord Elgin said: ¢ In the rivalry which will then en-
sue [on confronting Chinese with Western civilization] Christian
civilization will have to win its way among a sceptical and ingenious
people by making it manifest that a faith which reaches to heaven
furnishes better guarantees for public and private morality than one
which does not rise above the earth,”
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Let us, therefore, scan the merits and demerits of
an apparatus of other-world sanctions viewed
strictly with reference to the economical manage-
ment of the individual in the interest of society.

In the first place 72 is cheap. Its rewards and
punishments cost nothing and can be amplified to
any degree. Moreover, it is easier with the aid of
a few priests to introduce them among a popula-
tion than to set up and run the machinery of a
good legal administration. In the second place, as
from all-seeing eyes there can be no concealment,
these sanctions neatly supplement the short reach
of the law.! Thirdly, the blending of belief with
law increases the prestige of the latter, and provides
restraint in cases where the machinery of justice
fails to operate. The Last Judgment is simply an
earthly judicial inquest freed from its limitations
and exalted to the highest conceivable perfection.
Here there is no browbeating or cajoling, no con-
flict of testimony, no partiality, no overlooking of
desert by too close attention to outward deed. The
divine awards conform to an ideal justice which
human awards aspire to but never quite reach.

On the other hand, the drawbacks are serious.
In the first place, legal religion gets in the way of
newey and kigher forms of control. At the root of
most religion lies the trance-like ecstasy that the
mystics call “union with God.” From this spring
ideas of soul, Divine Love, human brotherhood,
etc., which help to knit men into a vast spiritual
society. Now, this well of precious emotion which
opens in the desert is choked up by the Divine
Penal System. And if the Divine Lovableness be

14 The notion of employing curses in defence of property is very
ancient.” “It was mostly applied to objects that were peculiarly
exposed to depredation, such as graves, books, deeds.” — EARLE,
“ lgand Charters and Saxonic Documents,” p. 25.
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saved by emphasizing inherited turpitude and the
guilt of sin, new evils arise. Again, the guid-
ance of men by ideals enforced by honor and self-
respect, which has become so general in Protestant
countries, requires the illusion of free self-direction.
The casting-off of authority and the vindication of
the right of private judgment which paves the way
for this higher form of control, has at every step
encountered the stubborn resistance of the earthly
dispensers of unearthly rewards and punishments.

Secondly, 72 perverts the social commandments.
As the whole scheme rests upon belicT, this must
be hedged about with the sharpest thorns. More
than any wrong to fellow-man must the gods hate
and punish doubt, unbelief, defiance of the priest-
hood, or neglect of churchly requirements.! Not
only does unbelief become the capital sin and
faith the cardinal virtue, but even rack and stake
will be used to drive out heresy. Such an inver-
sion of ethical values shocks the natural moral
judgment, and often lashes the best men of a
society into revolt against an institution which
ought to unite within itself all the impulses mak-
ing for the perfection of character.

Thirdly, sts recompenses are not immediate. A
primitive scheme that relies on the far reverbera-
tion of present deeds in another life, has to con-
tend with the unconcern of people for consequences
remote and shadowy.? To overcome this, the horrors

1 « Multitudinous anomalies occur, however — anomalies which
seem unaccountable till we recognize the truth that in all cases the
thing which precedes in importance the special injunctions of a
cult, is the preservation of the cult itself and the institutions embody-
ing it.” — SPENCER, “ Principles of Sociology,” Vol. II, p. 815.

2«1t is proved by an experience of eighteen hundred years, that
the tremendous sanctions which Christianity wields are inoperative
on the majority of minds. They do not realize them, the threats
are not heard, as it were, by the inward spirit. The immediate
connection between wrong-doing and going to hell is not grasped.
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of hell and the raptures of paradise are exaggerated
to the limits of the imaginable. Priests and seers
vie one with another in a vividness of imagery and
a profusion of metaphor that shall bring the future
into the present. The terror resulting is most
fatal to the growth of that sympathy which makes
social control unnecessary.

Lastly, it zs hard to manage. More perhaps than
any other regulative agency is belief liable to degen-
erate into an engine of personal or class oppression.
Certain checks and balances that guard from abuse
the other instruments of control are wanting here.
History testifies that belief implies a sacerdotal
ascendency that is perhaps as often found working
against the common welfare as for it.

These evils grow worse as the world grows better,
and impress thoughtful men of to-day far more than
they did the Fathers or the schoolmen. Hence,
the religio-penal system is sloughing off: The
forces that have humanized the criminal code work
against everlasting punishment. The egoistic anxi-
ety for personal salvation is not whetted to its old
keenness, and the deliverance nowadays promised
is from sin rather than from the recompense for
sin. The recrudescence of other-world realism in
those who labor with sailors, miners, frontiersmen,
the declassed, and others cut off from family or
social influences, is but an eddy in the great drift.
However serviceable it may have been in disciplin-
ing the barbarians, the wielding of supernatural
sanctions seems to be to-day a decaying species of
control. -

But how did belief become a mainstay of order?

Belief in the supernatural was not invented out-

Hell is a long way off, is not visible, and its deterrent efficacy is
weakest when the attraction of sinful pleasure is strongest.” —
MORISON, “ The Service of Man,” p. 164.
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right as an engine of priestly or social control.
Many groups of belief were never brought to assist
in the keeping of order,! and those that were so
utilized had a long career behind them ere they
were first turned to account. Faith was the mo-
tive power of rite and observance for centuries
before it was fairly coupled on to the regulative
machinery of society. Says Professor Petrie:
“The piety of the Carthaginian before Moloch, of
the Roman as he sent his captives to be slaugh-
tered in the Colosseum, . . . or of Louis XV as
he prayed in the Parc-aux-Cerfs, show what the
brigand who pays for his masses and the Arab who
swindles in the intervals of his prayers prove in
the present day — that the firmest religious beliefs
have no necessary connection with the idea of
moral action.” 2 -

But the government of man’s doings lies in the
very nature of belief in invisible beings, and as
they consolidate into a system there is always
somebody ready to use them in managing some-
body else. Out of the blend of nature myths,
legends, rules for interpreting dreams, notions
about good and bad spirits, recipes for exorcism or
propitiation, traditions about charms, omens, and
sacred places, there crystallizes in time a national
religion, which has rejected many beliefs as mere
dross, and has built the rest into a system for
guiding the individual in both his private and
his social life. In the transition from the early

1Certain groups of beliefs even became influences of debase-
ment, turning people away from the conditions of family order and
wholesome living. Witness the Dionysiac element in the religions
of Canaan, Pheenicia, Greece, and India. The purging or supplant-
ing of these orgiastic religions is one of the most interesting steps
in moral evolution.

2« Religion and Conscience in Ancient Egypt,” p. 15. See also
Havelock Ellis, “ The Criminal.”
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Hebrew religion to the Prophets, from the Rig-
Veda to the Law of Manu, and from the worship
of Ra to that of Osiris, we can watch a group of
beliefs developing injunctions and sanctions that
have to do with conduct.

The dogmas of theology obey the same influ-
ences, though here, of course, the speculative im-
pulse is visibly working along with the practical
purpose. Theology may have been a theory of
things when it proclaimed the resurrection of the
dead, but it was certainly a disciplinary tool when
it devised places of elaborate punishment and re-
ward.! Just as Buddhism got itself equipped with
a Great Judgment, paradise, purgatory, hells, con-
fessional, saints, and a graded priesthood, in deal-
ing with Thibetan savages, so the teaching of Jesus
must have been converted into medizval theology
largely at the instance of practical men confronted
with the problem of maintaining order after the col-
lapse of the Roman Empire.

Strong emphasis on belief and great stress on
the non-social virtues mark the decay of the moral
element in a system of belief. When this is per-
ceived, the living forces of society insensibly retire
from it, and there is left an imposing but worm-
eaten trunk ready to fall at the first shock. It was
the failure of the attempt to Protestantize the
Greek Church in the beginning of the seventh
century which led those ardent for simplicity of
faith and a devout life to embrace Islam. Mo-
hammedanism spread so rapidly because *“The
African and Syrian doctors had substituted ab-
struse metaphysical dogmas for the religion of

1Save in Mahomet’s paradise the rewards and sufferings have
not been correlative. The kind of man who most dreads hell is not
particularly attracted by heaven. In the higher religions, heaven is

the place of union or communion with God, and appears to have
been conceived by the mystic rather than the law-giver.
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Christ ; they tried to combat the licentiousness
of the age by setting forth the celestial merit of
celibacy and the angelic excellence of virginity —
seclusion from the world was the road to holiness,
dirt was the aharacteristic of monkish sanctity. . . .
Islam swept away this mass of corruption and
superstition. It was a revolt against empty the-
ological polemics; it was a masculine protest
against the exaltation of celibacy as a crown of
piety. It thrust aside the artificial virtues, the
religious frauds and follies, the perverted moral
sentiments and the verbal subtleties of theological
disputes. It replaced monkishness by manliness.
It gave hope to the slave, brotherhood to mankind,
and recognition to the fundamental facts of human
nature.” ! Similarly, in the eighth and ninth cen-
turies Buddhism was swept out of India after the
order had become wealthy, idle, and corrupt. The
laity had left the principles of the teacher for
witchcraft and devil-worship, the teaching of Gau-
tama had become enveloped in superstitions, and
the faithful were taught to rest their hopes more
on their liberality to the monks than on the harder
duties of self-control and charity.

To follow the steps by which belief became
ethical, let us take the Semitic religion.

In a chaos of superstitions regarding ghosts,
our attention is fixed by the attitude of a group of
kinsmen toward the spirit of a departed ancestor.
The feeling here is not fear, but rather the trust
and fellowship that are possible only between those
who are held together by the bond of blood
kinship. The branch of belief that led to the
practice of magic and sorcery with reference to
strange or hostile spirits had no social possibili-

1Canon Isaac Taylor, quoted by Arnold in “ The Preaching of
Islam,” p. 62.
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ties, and decayed early. For us the main stream of
belief is that pertaining to the known god of the
community, blood kin to all its members, and not
at the service of the individual in his private aims.
“Religion,” says W. Robertson Smith, “is not an
arbitrary relation of the individual man to a super-
natural power, it is a relation of all the members
of a community to a power that has the good of
the communitly at heart and protects its law and
moral order.”

The god being conceived as ancestor may prop-
erly claim from his worshippers the reverence and
service that belong to a father. As patriarchal
institutions develop, the god, like the patriarch,
comes to be looked upon as judge and king. As
the business of the chief, however, was to lead the
community against its enemies, and not to meddle
with its internal affairs, so the god had, at first,
little concern with the doings of his worshippers.
“What the Semitic communities asked, and be-
lieved themselves to receive, from their divine king
lay mainly in three things: help against their
enemies, counsel by oracles or soothsayers in mat-
ters of national difficulty, and a sentence of justice
when a case was too hard for human decision.
For the rest it was not expected that he should
always be busy righting human affairs.”3 . ..
The conception of the tribal god as father . .
does not carry with it any idea of the strict and
rigid enforcement of divine commands by super-
natural sanctions.” 3

As monarchy develops, the old independence is
broken down and the king is more able to inter-
fere actively in his subjects’ quarrels. By his
authority he replaces the rude trial by strength

1 «'The Religion of the Semites,” p. 55.
3 Jbid., p. 64. 8 [bid., p. 60.
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with judicial decisions realizing some ideal of
abstract justice. Rude “fist law” is made to
yield to awards based on general equity. Through
this evolution the godhead follows the kingship
like a shadow. ‘“As the god, though not con-
ceived as omnipotent, is at least conceived as much
stronger than man, he becomes in a special meas-
ure the champion of right against might, the pro-
tector of the poor, the widow, and the fatherless,
of the man who has no helper on earth.” 1

The precise way in which the divine sanction
was annexed to conduct appears to have been the
extension of the idea of Z2bx. From very early
times, men recognized certain spots as the haunts
of the god, and therefore sacred from intrusion.
Holy places and things were “surrounded by a
network of restrictions and disabilities which for-
bid them to be used by men except in particular
ways, and in certain cases forbid them to be used
at all.”? This place-zabx, which had within it
the assertion of common property against private
license, was extended to guard the sanctuary
against acts or liberties that might offend the
personal dignity of the god. At this point it
needs but the socializing of the s2éx to trans-
form a jealous regard for sacred etiquette into an
ethical holiness to which the sight of evil or
injustice is an offence and an abomination.

Here lies the crisis in the history of religion.
Belief, which has been hitherto a political badge,
expressing, on the one hand, the alliance of the
members of the political group, and, on the other,
its separateness from any other group, now as-
sumes a social office. It asserts not tribe against
tribe, but society against its individual members.

1« The Religion of the Semites,” p, 72. 2 Jéid., p. 139.
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It becomes an agent of social control. This
momentous revolution is achieved by a very simple
turn of ideas,— namely, by conceiving that the god
ispleased not by sacrifices, praise, and ritual, but by
certain forms of conduct and certain elements of
character. ‘“Take thou away from me the noise
of thy songs; for I will not hear the melody of
thy viols. But let judgment roll down as waters,
and righteousness as a mighty stream.”1 “They
sacrifice flesh for the sacrifices of mine offerings,
and eat it ; but the Lord accepteth them not; now
will he remember their iniquity and visit their
sins.” 3 “To what purpose is the multitude of
your sacrifices unto me? saith the Lord: I am
full of the burnt offerings of rams, and the fat of
fed beasts; and I delight not in the blood of bul-
locks, or of lambs, or of he-goats.” “Your new
moons and your appointed feasts my soul hateth:
they are a trouble unto me; I am weary to bear
them. . . . Cease to do evil: learn to do well;
seek judgment, relieve the oppressed, judge the
fatherless, plead for the widow.”

The same idea is expressed by Gautama when
he says: “Rituals have no efficacy, prayers are
vain repetitions, and incantations have no saving
power. But to abandon covetousness and lust,
to become free from evil passions, and to give up
all hatred and ill-will, that is the right sacrifice’
and the true worship.” But the complete indenti-
fication of god-service with man-service awaited
the exquisite humanity of Jesus’ saying, “Inas-
much as ye did it unto one of these my brethren,
even these least, ye did it unto me.”

1 Amos v : 23, 24. 2 Hosea vift ¢ 13,
8 Isaiah, ch.i. See also Kuenen, “ The Religion of Is##el,” Vol. I,
PP- 57, 59-
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CHAPTER XIII
SOCIAL SUGGESTION

WE have seen how by means of the punishments
and rewards the stubborn individual will is bent to
the social purpose. It is now in order to consider
whether the same result may not be attained with-
out the use of any sanctions whatever. This calls
for a study of the social réle of suggestion.

Sentiments and ideas can, of course, be sug-
gested as well as volitions. We have already
touched on this in connection with the working of
praise and blame, and we shall have occasion later
to see how an ideal or a valuation must be, as it
were, fixed in the mind by social pressure before it
can begin to affect conduct in its peculiar way.
Therg is, in fact, hardly any device of social con-
trol in which tradition, instruction, convention,
example, or personal influence — in other words, sug-
gestion — is not employed. Now, in the present
study we shall, so far as possible, neglect these
secondary services of suggestion and fix our atten-
tion uponits primary services in the direct shaping
of volitions and conduct.

The marvellous control of the operator over the
hypnotized subject shows how susceptible a person
in a neuropathic condition may become to sugges-
tion, — that is, to “the abrupt entrance from with-
out into consciousness of an idea or image which
become? «*mart of the stream of thought and tends
to produce the muscular and volitional effects which
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ordinarily follow upon its presence.”! But it is
likely that even in the normal condition one experi-
ences a shock whenever a wave from without
impinges upon his own mental current. Often he
obeys the sharp command without thinking of sanc-
tions. He imitates the striking action without
regard to its fitness. Persuas1on is little else than¢,
the art of introducing into a man’s mind unwelcom
ideas so neatly as not to arouse the will to exp?,
them. The onset of an idea, image, or emotion has
a real momentum, and is stayed only by a certain -
resistance. This counter-effort takes time, and
hence fails oftenest with those suggestions which
call for instant action. We find in the mind not
only what has been accepted, but everything that
has not been rejected. The doctrine of idea-forces
which is gaining ground in psychology is a recogni- _
tion of this impact of ideas. The masters of per<”
suasion know the value of the moments when the/
power of resistance is weak. They harvest tkeir
converts from the school, the sick-room, the death-:
bed, the ranks of the broken-hearted, the hurgbled,
the disappointed. In children, suggestibilﬁgis at
its maximum ; while in hale and firm characters
among adults 'the daily impact of ideas causes no
tremor. But few attain such self-possession ; most
adults retain a responsiveness to hints from with-
out that can be counted on in the social regulation
of conduct.

The force of suggestion depends somewhat on
bodily and mental condition. Fatigue, disease, and
“nerves ”’ lessen the power of inhibition, while mob-
madness leads men captive to the impressions of
the moment. The source of suggestion is a vital
matter. The strange power of the individual of

. 1J. Mark Baldwin, “ Handbook of Psychology,” Vol. II, p. ¢
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authority or prestige to impose his will on others is
well known. The services of this power on behalf
of social control will be examined in the chapter
on ‘“Personality.”  Volunie or mass is, of course,
to be considered in measuring the importance of
suggestion. The orator presses his point by reiter-
ation. The advertiser wants the name of his soap
or baking powder to catch the eye at every. turn.
The politician knows that if much mud be thrown
some of it will stick. The ascendency of the mob
over a newcomer varies directly with its size. The
educator estimates his power to influence a child
by the number of years allowed him. The officer
demands time to train the recruit into a soldier.
The missionary finds it is the first batch of converts
that costs. It is its cumulative aspect that makes
social suggestion emanating from the community at
large the chief kind to be considered in connection
with the conduct of adults. Finally, there is the
purity of suggestion. The force of a suggestion
is vastly lessened if it meets counter-suggestions
that inhibit and block it off. It is therefore social
suggestion protected from contradiction that can best
bend down the individual will.

Everything we do reveals the pull on conduct
exerted by social suggestion. Our foods and drinks,
our dress and furniture, our amusements, our reli-
gious emotions, our investments, and even our
matrimonial choices confess the sway of fashion
and vogue. Whatever is common reaches us by
way of example or advice or intimidation from a
hundred directions. In our most private choices
we are swerved from our orbit by the solar attrac-
tion — or repulsion —of the conventional. In pub-
lic opinion there is something which is not praise
or blame, and this residuum is mass suggestion.
From this comes its power to reduce men to uni-
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formit z as a steam roller reduces bits of stone to
smooth macadam. Mr. Bryce has termed it “the
fatalism of the multitude,” and shown that it is
something entxrely different from the tyranny of
the majority.?

On comparing social suggestions among them-
selves, we can observe a great difference in tone.
Over one great range of conduct society is uncon-
scious or careless of its suggestions, and neglects
to collect, umfy, focus, and direct them upon any
one. This is the field of indifferent actions, and
the ascendency here is a form of social influence.
Over the other range, society is strenuous, em-
phatic, and pertinacious in its suggestions. This
is the field where individual and group preferences
are liable to clash, and the ascendency here is a
form of social control.
o little care is need

work-

in i e_.fmm.,the operation of
3 public opinion, a social ideal, or a social al valuation.
A man bows_to public opinion because he has come
to d Eﬁj He conforms to a social ideal because

he has.came to admire it, He adopts and acts on
a ready-made social judgment, .bccausg _he hascame
to trugﬁf He obeys the social imperative, how-

ever, for none of these réasons, but because he

feWﬁe parlance of the day, he has
become gose,

b

Sometimes we fy el the present will of the com:
munity like fathoms of sea lying heavily upon us,
and we acquiesce with a sense of necessity. At
other times, it is not to a pressure from outside
that we succumb, but to an inner tension due to
accumulated past suggestions, ingrained “shalts”
and “shalt nots”’ deposited in forgotten hours; in

14 The American Commonwealth,” Vol. II, ch. Ixxxiv.
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such cases we yield with a sense of obligation.
But whether through the imperious expectation
of our neighbors or through unremitting teaching
and preaching, the social intimation comes to be
the sun about which we circle like asteroids.
Some of us wheel smoothly, some with zigzags
and perturbations that betray other commanding
forces in our lives. But in respect to conduct only
the deliberate criminal and the moral insurgent
break completely away from the social standard.
And sociologists may well be pardoned for isolat-
ing and lingering over these most fascinating and
tragic species of men.

People of narrow orbit—children, farmers’ wives,
spinsters, peasants, fishermen, humble village folk,
often soldiers and sailors —are slaves to an imposed
sense of obligation. Prolonged exposure to a circle
or group that speaks always with the same decision
the same commands, benumbs the will over whole
areas of choice. On the other hand, whatever
breaks the clench of the environment or invigo-
rates the will, —liberal education, discussion, travel,
varied experience, contact with new types of men,
leadership, new ideas and wants, changes in gen-
eral opinion or intellectual progress,— undermines
the tyranny of group suggestions. But most peo-
ple live their lives in a cove; only the few ever
reach blue water. In the wilderness, on the bor-
der, in the country neighborhood, the individual
counts for much. Likewise in a large city with
many types of belief and sentiment. But in aj
military academy, a garrison, a colony, a religious
community, a country village, or a provincial town,
the many get the upper hand of the one. And
when it is not Mrs. Grundy that coerces, it is tradi-
tion. Old colleges, universities, monasteries, sen-
ates, academies, administrative departments, army
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and navy, ancient families and quiet neighbor-
hoods become the haunt of traditions that cast
a spell over those who come within their reach.
So around rank, station, caste, and office cluster
powerful precedents and traditions which quietly
overpower and regulate the newly initiated.

“In civilized society,” says a writer, “laws and
regulations press on the individual from all sides.
Whenever one attempts to rise above the dead
level of commonplace life, instantly the social
screw begins to work, and down is brought upon
him the tremendous weight of the socio-static
press. . . . Under the enormous weight of the
socio-static press, under the crushing pressure of
economical, political, and religious regulations,
there is no possibility for the individual to deter-
mine his own relations in life ; there is no pos-
sibility for him to move, live, and think freely;
the personal self sinks, the suggestible, subcon-
scious, social, impersonal self rises to the surface,
gets trained and cultivated, and becomes the
Fyste{ical actor in all the tragedies of historical
ife.”

Such are the results of social suggestion. Let
us now look at its process. The first noose
thrown over the neck is example. Whatever kind
of family type, neighborly relation, trade practice,
business transaction, civic activity or patriotic
sacrifice becomes common, tends to draw the
practice of individuals in its wake. Of course,
this influence does not bring up society as a whole,
but only the backward minority. Conventionality
is simply a leveller, and if it levels upward it is no
less true that it levels downward. The reigning
example does not, therefore, bring about a general

1 Boris Sidis, “ The Psychology of Suggestion,” pp. 311-2"
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advance in conduct, but merely extends and se-
cures a progress that has been won by other
means.

Despite our inherited theories of the “free
moral agent,” we all know the ease of drifting,
oars in lap, with the current. \We admire good-
ness only when it is difficult; and outside of
obituaries we never give any one credit for practis-
ing the common virtues. If it is the rose-strewn
path that tempts, then respectability constitutes
in old and staid communities the greatest of temp-
tations. Merit in fact begins only when we sur-
pass the ordinary practice. Not to lie to the
assessor is one thing; to show him overlooked
property is another. They are the same in prin-
ciple, but the latter means more, because it tran-
scends the ordinary practice. We see far greater
merit in a lawyer who will not deceive the jury
than in one who will not deceive his client. Yet
the difference is simply that the one gravitates to
the example of his profession, while the other rises
sheer above it.

“ Nowadays,” said Sighele, “the difficulty is not
in finding collective crimes, but rather in finding
crimes that are not collective.” But if there is
much badness, there is likewise much goodness,
that betrays the complicity of one’s surroundings.
There is collective righteousness as well as collec-
tive crime, and in a just apportionment of respon-
sibility Jones deserves scarcely more credit for his
conventional virtues of decency, monogamy, and
tolerance than he does for his conventional accom-
plishments of reading and writing. Between a
man and his associates there comes to be a silent,
subtle moral osmosis which we are just beginning
to perceive ; and until we have comprehended this
we shall never quite account for good behavior.
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The early history of frontier places like Ballarat
or Dutch Flat or Skagway shows that many well-
behaved persons, when lifted out of the social press-
ure, become in respect to character as seriously
deranged as those deep-sea fishes that are brought
to the surface with the air bladder protruding
from the mouth.

Distinct from the force of example is the force
of expectation. Even when the ordinary practice
is low, there persists somehow a pathetic confidence
that people are going to do right. Like the church
debt-raiser who assumes on the part of his con-
tributors a liberality he knows they have not,
society expects from its members a virtue it has
no reason to look for. Private gossip is shrewd
enough; but opinion, whenever it begins to get
organized and official, shows a strange simplicity.
What people lives up to the preamble of its con-
stitution, or rises to the level of its political philoso-
phy ? Our political phraseology implies that every
one is going to be the “ good citizen.” Law assumes
such an alacrity of obedience that we forget all
about the mailed fist in the velvet glove. The
forms of intercourse exhale our unwarranted trust
in the civility and péaceableness of the average man.
The tone of business and professional etiquette is
strangely untrue to the facts. The sentiments that
are everywhere applauded, that each professes to
act on, and that each professedly expects others to
act on, are by no means the real springs of conduct.

This make-believe is thin enough, yet somehow
a Juvenal, a Flaubert, or a Zola never quite abol-
ishes the gap between expectation and reality.
The satirist has his day, but the generations belong
to the optimists. His mordant words are as vain
as the sermons Saint Anthony of Padua preached to
the fishes. Only in times of decay, when sorietv
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has lost the instinct of health, does the cynic give|
tone to current belief, discussion, and literature.
Usually, it is a book, the play, the poem, the ser-
mon, the appeal, that deems “the great heart of the
people” sound, and declares meanness to be an
abnormal and exceptional thing, that wins applause,
vogue, and influence.

The cynic deems this “ Fools’ Paradise” debili-
tating, declares that shams rot out the moral fibre
of a people, and insists that we learn to see things
as they are. For he misses the secret of this
invincible optimism. He does not see that it is
kept as a moral stimulus. Yet expectation has
always been used in managing people. The notice
“Gentlemen will not spit on the floor” is nalve
but effective. The signal “England expects every
man to do his duty” is a better stimulus than an
offer of prize money. At Rugby school, Arnold
always seemed to place implicit reliance in the
word of his pupils. If a boy denied anything, he
considered the matter settled and would not inves-
tigate further. Consequently, the sentiment grew
up that it was a shame to tell Arnold a lie, as he
always believed it. Mr. Pearson testifies, “Dr.
Jelf, the chief [of King’s College] for more than
twenty years, was a gentleman of the old school,
who was incapable of supposing that any one could
lie to him. . . . It was an accepted maxim that
no one could lie to the Principal, because he always
believed what was said. . . . After a few months
at the College, every student, finding that he was
treated as a gentleman, acted up to the gentleman'’s
code of honor.” 1

“It has been justly said,” observes Guyau,
“that the art of managing the young consists,

am—

1C, H. Pearson, “ Reviews and Critical Essays,” p. 5.
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before anything else, in assuming them to be as good
as they wish themselves to be.” “The same prin-
ciples find their application in the art of governing
men. Numerous facts from prison life show that
to treat a half criminal as a great criminal is to
urge to crime.” All jurists, historians, and sociol-
ogists see the weakness of human nature, and de-
cline to reckon much on noble impulses. On the
other hand, those who influence and regenerate men,
the salvationists, evangelists, apostles, preachers,
and moral reformers, are optimists save in moments
of discouragement — or insight. They expect much
of men, not from a better knowledge of human
nature, but from that native sanguineness of tem-
per which is the secret of their success. They
demand the impossible and get it, because their
confidence is a powerful suggestion to their fol-
lowers. They verify the principle “To him who
expects much, much shall be given.”

We now see why there reigns in society this
stubborn and absurd confidence, that neither facts
nor ridicule can overthrow. It is a kind of bluff-
ing in the game with the Evil One. The frank
trust that of course everybody is going to be pure,
honest, and public-spirited, acts on many men as a
hint they cannot resist. It is dimly felt that to
abandon this assumption is to lose a certain stimu-
lug to goodness.

The tonic effect of this grand illusion may be
shown by an analogy. Itis well known that the
temper of a social circle is likely to be more cheerful
and buoyant than the average mood of its members.
The reason is that, wherever social intercourse
has become a fine art, there is a secret under-
standing that every one shall put his best foot
foremost and keep his private griefs to himself.
Good form bids each tell of his good luck, but not
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of his misfortunes, report his elations, but hide
his worries, pains, disease, and anguish. Each
does this, and requires it of others under penalty
of avoidance. As a result of this innocent leger-
demain, the atmosphere of a company is charged
with an ozone of gayety, hopefulness, and joze de
vivre, that helps each to bear his private burdens.
Is it too much to suppose that a beneficent illusion
of this kind about conduct may create a social
atmosphere that will brace and invigorate the
faltering ?

Besides exalting the tone of social suggestion,
society interposes to exclude counter-suggestion.
Realizing better than did our forefathers the con-
tagion of the bad, we set no one in stocks or pil-
lory, veil decently our prisons and prison discipline
from the common gaze, avoid public. executions,
stop brutal exhibitions, forbid such sports as the
fighting of cocks, dogs, bulls, or men, look after
the treatment of car or cab horses, restrict vivisec-
tion, confine prostitutes to the back streets, keep
the saloons away from the churches and school-
houses, and treat open drunkenness as a public
scandal. Furthermore, we exact from our public
men, as the price of leadership, a private life that
shall offer no stone of stumbling.

The suggestion of word is looked after as well
as the contagion of deed. We recognize our jails
as schools of crime, and are taking steps to guard
first offenders from the contamination of hardened
criminals. The law gives increasing attention to
anything that smacks of incitement or instigation
to law-breaking. Criminal trials are recognized as
plague-spreading, and the admission of the public
to the court room is discreetly regulated. Deprav-
ing or obscene literature is suppressed with a heavy
hand. Minute, highly colored accounts of crime
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are frowned on. Agitation against certain evils is
deprecated as more harmful than the evils them-
selves. Public places are so looked after that
on our streets one finds almost nothing to remind
of vice or crime. From the pulpit, on the plat-
form, in all meetings and social gatherings, it is a
grave offence to speak, save sparingly and in way
of condemnation, of aught that is not pure and of
good report. Where two or three are gathered, the
tongue wags freely. Before twenty, in the sewing
circle or the lodge, one stammers and thinks of his
neighbors’ morals. Before a hundred, the social
cloture is in full operation ; and to an audience of
both sexes and all ages it is always the pontiff, and
not the man, that speaks.

The growing clamor for the purifying of the
press and the recurring agitation for an endowed
newspaper, point to the day when unwholesome
news will be edited in the interest of public moral-
ity. Literature already feels the rein. “Since the
days of the author of ‘Tom Jones,’” writes Thack-
eray, “not one novelist in our country has painted
humanity as it is. We must dress it in a certain
way, give it the attitude and language of conven-
tion. Our readers, and especially our women, do
not admit the natural in art.” In America, Howells,
Julian Hawthorne, James, Lathrop, Boyesen, and
Fawcett have complained that our fiction is jejune
and insipid because our magazines are edited with
an eye to the Young Girl of the American family.
Says another: “ We treat each other as if we had just
graduated from a young ladies’ boarding-school or
were possible contributors to some Ladies’ Journal.
We will not see, at least in literature, that there is
a coarse and animal side to life, and that for mere
relief we must give it in speech if not in act.” “I
hardly know where to look for coarseness or raci-
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